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Maddumage Karunapala and Others vs. Jayantha Prema Kumara
Siriwardhana and Others (SC/FR/97/2017) 580 wewo 2021.02.12 92 8 8Be0;
RECBCISH OBn® ewustd ¢ulexy, “As educators, teachers hold a primary

responsibility in ensuring the safety of children. As discussed above, it has been
expressly clarified by the Ministry of Education that Corporal Punishment is against
this fundamental responsibility. Additionally, it is the practices ingrained and
experienced by children that they carry forward into adulthood. Experiencing physical
violence in childhood iﬁcrcases the likelihood of producing adults that engage in
violence in daily life” o8 gdwmemnwdsi ece, @aDasy ¢Gxfed gicwuwd
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.In the case of Bandara v. Wickremasinghe (1995) 2 SLR 167 in which the

Petitioner, a school student had been assaulted during school hours by the Deputy
Principal, Vice Principal and a teacher, Kulatunga J. observed that “the discipline of
students was a matter within the purview of school teachers and that whenever they act
with the objective of maintaining discipline, they act under the colour of office.
Therefore, if in doing so, they exceed their power, they may become liable for the
infringement of fundamental rights by executive and administrative action. c®®
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in the case of W.M.K. de Silva v. Chairman, Ceylon Fertilizer Corporation

[1989] 2 S.L.R. 393 it was recognized that Article 11 of the Constitution is not

confined to physical violence and encompasses protection against emotional or
psychological harm as well. goe3Qm® 010@ed 11 D2 D1DEGD 6088w Bowmwd
@ B8 05307 A0 HVIFOD ewd CuBm WBOEET Gow®d ¢ yREs OB
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. it was observed in the case of Wijesinghe Chulangani vs. Waruni Bogahawatte

SC FR App No. 677/2012 (Supreme Court minutes; 12t June 2019) that while it is
established law that in addition to a high degree of certainty, that a very high degree of
maltreatment is also required to make a finding on cruel, inhumane, degrading
treatment under Article 11, “ what amounts to a ‘high degree of maltreatment’ in
relation to an adult does not always resonate with the mental constitution of a minor.
Therefore, when a minor complains of degrading treatment, the Court as the upper
guardian must not be quick to dismiss the claims for failing to meet the same high
threshold of maltreatment. Instead, it must carefully consider the impact the alleged
treatment may have had on the mentality and the growth of the child.” 11 &z
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