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“A pension could be withheld or reduced in terms of Section 12(1) only where

(@) at the time of retirement from the public service, disciplinary proceedings were

“pending or contemplated; and

(b) where the explanation offered by the public servant is unsatisfactory.”
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“In the case in hand there was no disciplinary proceedings pending, and the
Petitioner is not bound to explain. State takes up the position that disciplinary
proceedings were contemplated in view of letter IRI. There is absolutely no
justification to contemplate such disciplinary proceedings and keep it going for a
period of over 6 years and issue a charge sheet which was also served on the
Petitioner after about 5 months, after petitioner’s retirement from the public service.
In the context and circumstances of the case in hand this court takes the view that
the Petitioner has been unfairly treated and should not be made to suffer for the

lapses on the part of the officials, as stated above.”
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