


t
t
I
I

(

I

i
i
,t

{
I

t
t-
t
tI'
t

I
t
t

{

I

I
t
t
ll
I
1
I

t
I

I

I

t
;
I
I(t.

o6pD QQOO 8@Oc

@ goor OmO 6@oD ooDooJ motoO

Ooqo

@ eoaor @roO 6@a@ oaor@ed oorblO
Oordreoo uaofp 2-rfeouocn o$eoerordig1.g

HUMAN RIGHTS COMMISSION OF SRI LANKA



o6ED e@oo 8@oe

@ goo) OmO 60o0 oot@oo) morcO

00q0

lsBN 978-9ss-8929-1 8-6

goO qgpno :

oOd SbOtpno

8QmmgO eoo qGpD6 :

2014

DqO ge0dd, oor 33, Omr Or0o,

oSdooD, 0o6oD.

6 @oo) OtoO 60o@ ooDod eooD

qoo 165, 6dB oD, ootgO 08. 6 eoml.

lsBN 978-955-8929-1 8-6

|ffiil|l|[ill[]lt[il|



oQo)

oceoJOO

80ooO gr5 6@o0 Oto€ 6CIo0 EadOoool

OdpD qQOO eoo Oqon 6)00 Eqo)o

@ gootoO OOcD e@oO @ord@o 5Oo

OOoc e@OO SoOQOd mOOoJOoooJ @ eool @loO 6CIo0 ooDooj eoorcO

Oro6O

@ goo) 0m0 6@o@ ooDooj eooloO 560(cooo)

mOrceiOoo

or0ed 6c080

Etq40

t8

t9

20

21

22

8q0

iii

1

2

9

14



o0oui 800

oOod goo 01.

oerOqdr OOED €QOO @otdOoOO -2013 5

oOod goo 02.

2OO7 -2013 orc 60rc0 OrCIO gdoe6oJ roolooO 00ED €QO@

5o0 og 000d e06 7

eoOod goo 03.

2OO7 -2013 orc EOrcO Oc6O ge,roeGoj rosrooO OdpD qQOO

@ordoo og dOOd eoco 8

eoOod goo 04.

0dmrdOoE16o, ootdQ6td eoo oco)oOrctO oo 000Gl Oqon 6)00

EEO)o6 1995 60 2011 EdOt 10

eoOod qoo 05.

q6deoioo ootJ6o0 mo d0Oo:6 60 6OOe @qoa 6)eDeD EEO)cD6E

1995 E0 2011 q,dO) 12

eoOod qom 06.

Ooco Soroo oo mQQ E6ffio c,:o 6OOe Oqon 6)00 EEO)o6

1995 60 2011 q,dor 13

eoOod goo 07.

@ goorcO Oqon 6)00 EEO)o6 2005- 2010 15

oOod goo 08.

@ soorco OdpD qQOO 5oO 500 OOE, qEO 2OO4- 2O1O 15

oOod goo 09,

@ sootoO OdenEQOO ScnO 600 2000- 2010 16

iii



tnreoiAO

O6o@mod o@tO qOD 06ED eQ00 @c:rdOo 600 800q, oooO mo 0ooo0
0oo4 ocoflor6 Ero. QeeoO mOro OeQ qr6 oo06@ gSod6od q@oo

n6tn OojooJ gonodod e0 ot6 6OoOoJ OrgooQ cooJo6. OoOoj@

@d5c,:r6, od)0t4 oooi@o, gd@tO 606 qe) pro@o eo0gq,x:d6 q)e

ooaOdocoe OE oOmd o@ qoxoo rsrdoaOOcoD oEOool gOmc,: og OO

oOmo e6 ooo (Ten commandments) age Q@o00 06 ooDdoiot

c,:ojo o0oo8oj gdOe o6 EdOt Ezo. Dqd 6tdn oOorcoodf oetO gdD
6OOd 004 OedQ eo€,o) Od€D qQOO Eao ESood 600 @rotd@o od Ee6
OO0 @Do mro6 oO5.

oODO ootldd 06oJ 60ol o6o ee The Historical Relation of lsland
of Ceylon oaSc: @01 @oqOO qcooc$ oEOo 6E6oo 6dn o)@co 80Oe
odc4 qotOOenco oOE @e0CI. 00 oaSoO EEO Oq gootoO oo og
orgoc$Q Or6QodrOd mqo) Oe 32 d 0OoO @cotdOo Q OOOd, d Eod
OdED qQOO E orOS OOd eoq,ool o0 gz,o. 0O orcod e OdpD e@OO

6eoOo gmtOco OOO Q gqqOO6oJ @cotdOo oO gro. 6m roeot erCIO, E@

Ereoj eOr oaco8O, go odo ee od oEod god Orq, roeo orOo 6q,od OOO

E)e pOool oco4xod OOd eoOdood o@m 00 eeOO goDd oaa6 eoo

ooBoeot m6oo 6e og ood 6c,: oaSocd Q ooldd 06oJ ocooord Edor Ero.

ooooJo 6dn od6 ooe odeD e@oO @rCIc,: gq oOEd oo0 @oqo6 qcooc$Q

00eo) Ero. ooqo6 6d og Eomoi o)eo6) Q 6 000 6t5600 0q 065i
oooiocd orcooo od6 Q oo eo@o) dd godD)ooe oqocd oeooioSooe Q
oeOod QmO Odt €Oo @e. 0o@oj0 6o ogq gQoDO A EroeodooE
oo0J0 06rEoo go@6d mOro qOo1pnc,: o6o oo0 mroooto qeoeo@oop

oQod mDt8o6olO 06pp gQOO @c:rdOo odo @e. 06e eO) 9610o1



OooroCIcno q,O om00q, oltdolOoJord orood rod 0del deoc$ 6de00d, 800

m0Eo6ojord 6m rom Er@Od @otdOo od Ero. goDd oaad Qotdoooj

000 q,Q00 @c,:rdOo og 000 Ot6ot 00.

1Bl5 e eOdO 6ldOt5cn 9o@6ol oOo 0OoO 60 eO6O 906o1 060J oOdl

eOd 6e o6o qo6 OOe ofiroOcnoj oqo 06oJ AgEdA eOdO 60qO

(Kandyan Convention) EdmoJ odo ee. eO6O 6Oqo0 06 6 Oo

OcoojSc,: @totO 60o0 8@OC qOocd6 n6tstd goloOrooO qro. 0OoO 6ooe

66n o)eoco oOod @otd0o Q qQOO @O qo6 Q oaa6 OO6oeol or@ptcO@

qOmoj o6o 006. oeo@oO @r,:tdOo Oo@Q 0O OoroolOcooJ oOord oem

@c,:tdOo Qod oaad OO6oeot eoo Odptl C@oO 8@Oq 0OoO 6orolO qg

orOcS EoddorOoJ d @d 5l6toma q OO orore@r,:.

EOooO ErO 6@aO @toO 6@a@ gadOoou)

@ goo) 6tdn 06oJe, 8@ocoo gr5 0dmd 65o1ord OmO 60o0 8@Oe O(dO

gotcoooc$ ooOo OrooJSoO EQO 6cogO oq,olord 80oc:0 EtO E65r0

8@oroo Eeo, OoOoJO Odmd StSoJord EOd ol oq,roeileol E65OffioO 8@OC

m@Q6oc3 6 Oo Orool6c,:O EEO 6c,:g oEoDO 80ooO 60o0d qro, 0c,:

650c,:oJ Et6dor ag ee6. OoOoJO qdoool)O6o oeeo qe,roe 8Oo E60

500 oo)og AAfi.

d qqO g€roeocoqod SOooO oOSor 60o0 Odmd dlSoJocd o OcoOold

6tdnad OmO 60oOd oem 80oroo ErO OO oo6 c,:6. OoOoJO c,:0 60d

O6pp e@OO Eoo)E o6 ooDrS or@ 00pD qQOO @cld@o 600@ c,:0 ro@

6OtOoJO@ 6e ogqe OOO 60d ot oQ,roorcor E65o1 80Oq mOQSod 6 Oo:

OroojSc: a@sj o0e6Od om€CI mO Ero. d q00,

qQOO EQ 06 ror5o0 6@o0 orOSo qap.



Oc,:o qQdee 18 EQ qEcoe6oJod 0e6Q0eO oo) co6o5 om)otoojO

00ED eQ00 @c:rd@o oE)09 qep

0dmd dtSojocd OtoO 60o0 800e 0d0 goxoooc$ mo 60d ol o(roopo

q65Offio@ m@Q56 @oJ 80ooO qe6 q65c,: E@oroor oeOeScod 1989 e

Odmd dr6ojocd 0o OoJOec: 06oi 60d ot o(reorco E65Offio0 800e,

mOQ6oc$ oEOo ooOodEo moOtoco (Optional protocol) oeojOl oEol gf.

0ro ma{00 Odprc e@00 qooi6 500 g@do od m0o)EO6 oO Ero. 0@

@oOde EtdOo odOoJ mgod oO grdod 06pn e@OO Eoeoq dOoOoJ

OmO rodrdOr,: eoo OtorO 60o@ Oe gro6col@ eooObOoco 9og ErOOO

ooFdo6rOo) Oo 006. d EEO oOO ooOod8o eooOmocd ol6csOot6

6Encoc,:oJ ag 66e q(cogocoq O6en EQOOoO @d oomg QQ61. 6c,:gO

ol6csO 66nad: o@ 6t6n 6OtO qg 06en gQOO EO@oq 6000 @oldOo

Oco eep. oqd Odmd OSoJocd eooOOroco mr@t8odOco q,6em dtdrcocooj 193

d qoOol 000 ooOod8o eooOOtocoO oficsOodrOol 0 grdod 6Enc,:oJ Bld

oOffi, 0O 6Eac,:oJ qoOoJ oOrco)Oc,:d cl1nad o0O ooOodEo eooOOmocd

ooDdo6rOol Oo@f 06 oOSor Oodo qOdoDd gocdSox,:O ooo OO

mOOoJO 0 qeo. Oo@ qO godrO mOOoJOoctoi rorOe 0e Q EOdotooe 00

eO EoOtO oO)Eol OeO edOo ElOdoo qoro m)Ot8or6oj oOO Odpru e@OO

qoo)B 600 @0J ErO6prco oorOo OO c,:o1oxo.

oood oOod o@ Oo 0O oeto 00Od 198 d 8@Oe oofqde coocoo

dronoiod o'oOr moOOroco goxo o0o groDc,:O

66eO Eod)A 0o€o) OdED QQOO eoolB og, dOOd ooeeD - 98 6
eor@xra Eodn 6€0) Odse €QOO qoo)13 og dood oseo - 7 A

OdED qQOO 65066 ocO@, @ld@o oomdo dOOd oEDo - 35 6

00ED AQ00 @ldoo o0o 000d o€Do - 58 6



00pD qQ00 6o9 qoOD mq,o) Eoo)6 og 0000 oe)O 6oe oercool

Soro)doo o00oj Ero, d qoO goDd eeq gt68ood oOSo 006o
qod)8o 00od ooSo 9o60, o@ro goDd eOe 000d eoo oo gpotq
oeEo 000de EdoO Ero.

06eco, 0@, 0d mrdooE)Oco, 88, 69o9o, omodotoo eoo oddr oot 6Ood
mrOmn EoOtO m€o) OOcD qQOO qoo)B o6 geo.

ood Oood opr$oxood 0o 60oe 55 o(o5o qg ooEE E@oo oroSod
gtoo)6o oFoco qg oden q@o@ @c,:td@o ootodo potdod Edoro Ero.
00 00Od oOrcoj@c,:d ooOo oeJood dOOd oem oeeojOo or6co. El6c,lo0
o16 qr eeq ol6Oo OOd Oo eee4 ootOotO oOO OOO@ eo6 EdoO qro.

@ gooDE oOO opriOmO 5od6oo ode @e0CI. oOO dOOe emrO OOoJ

00prc e@OO orOpp 0O 6e ode erQOd 0O q,eOO goc,$6oO @cotdOo

6000 EOrsn ODOOto ooxorsO O6oi oOO oddOo Er6 0 qro.

60o05 6OOd oariOxoO OOp,, €QOO @cotd@o o6o OOOd ogm q,edOc,:

or6co. OO 000d eoO goDd eqq ql68ood 60 dOOd oOoJO goDd
e@e el68ood oOSor 00ode EdoO Ero. o@O dOOd orpriOo eg oeto
OrsrcoO gdrorolpOf 6OOd Oo go€coto, ErOOot Odmd dorcq,o oO5.

d>andffi roOt eaoOOtoc,: 2013 Oeoob 6qd odo @e Odem e@OO

@cordOo 5OO 80Oq ooD@r ooo EedoO. d eEO oetO gdt OOO@ 198

d 8@OE ootd@r 60 grqgdO Ero.



oOepuj ttoo 01.

qerg6 www.amnesty.org

OO oofqde oEorO o6rod 0cdodoen6 goo OrZO O6oj 90)co 00. d EqO
mOdood oeeo oetO q6t oOSo 66nad EoOoJ 492 d oOpp OOcD q@OO

Eoo)E oO qro. oOd 00Od 0o@ 292 a oOsr 00pD qQOO @cotd@o 00.

ood 1Bz a ooprc oopp e@oo goxr ogd 0o 9oo)6o0 @cotdoo o6ojooJ

or,o. oOd 372 o gOtencod 6OOd OOp,u e@OO eoDton Eo6lO eoqo)

@c,:rd@o odojooi alo.. goo Ododoprcc,:O gqO oeJmoc$ OOOd o@)o 7 aO

oOEr OOml Oeq eeoCI. 06e E6ffi oe)o6i eg gogO Odem eeoO @otd@o
5Oo@ groSod EdoO Ero. dO oercu:O 6OOd 18 d oOSor qo6 d qoOoj

B3z dO OO€D CQOO @c,ldOo o66. oel8ro oem EQO dOOd gOtercr,:d O6pD

E@OO @otdOo Oo oetoo OojooJ qo6)oco Oo god Oc,:O dOOd 54 d
006. 06 00pD eQ00 @c,:tdOn Ooiouj 0d 60o oOffi, E)863) o@loo6

oOod 26 d ooSo qoo gdt 292 de eoot qroooro ot oeOCIooj eod

oeD 961 00!D Q000 @o)doaoo - 2ol3

oe)o6 mo Qd
6OOd rooxr

006o qQOO @)dOoD 60o0 dOOrcco

oden q,Q00

EooJB od Et6
000d

oDmrr Or6e OeO

00€D eQ00 Eool8
mO qr6 @Od

Men qQ00

or8rmcj

o:e6 OOOd

06en EQ00

@ordOar 6OOd

cDoOoO % ooOa)o x €0oO61O 1 ooOa)0 x
qr6ol 26 5 19.23 0 0 8 30.76 t3 50.00

q9or 52 16 30.16 0 0 2l 46.15 15 28.84

goOleil 54 50 92.59 1 1.85 2 3. t 1 1.85

eqot
qr@6ot

02 I 50.00 0 0 0 0 I 50.0

e6sJ
qe@Ool coeo

oe60cod
gerd

32 t4 43.75 4 t2.5 1 3.t2 13 40.62

Odop@ccr
coo eia66d
eerd

14 12 85.71 1 1.t4 1 7.r4 0 0

q6l0 IE 0 0 1 5.5 Z. 11.11 15 83.33

OoqO 198 98 49.49 7 3.5 35 11.67 58 29.29



oe)86 0000 32 d EoO01 4fi n O0lpnodE 00en eQ00 @old0m omoO.

0do0@o or or88d oeEr,: 600d doo Socdo OIOQ 6qo) 00€D qQ00

@ord@o nOor god omq OedQ mq,or 569 OOm 00pD eQ00 00 oercod

@o:d@o o6olooj Ero.

00ED qQOO qooJ6 og 6OOd mre6o0Q o9186 oe6 qod)8o 6OOd oe8

oooo1. god)Bro 00Od 54 d EoOol 932 o oOprc OO€D eQ00 Eooi8 o6 gco.

0do0@o) 60 oe68d o@Eco 000d 86z o 00pD e@00 EooJE mO Eeo.

oeEo oem g@OO EooJB 600 66e dOo 69, oolOo 0@)06 Oolooi 96ffic,:

0o qoO gfficop o@)oco age 600d EoO6j 192 o oOprc O6ED eQ00

EooJ6 od gro.

oe)ogot 00ED CQOO 5o0 600 80Oc Om6 2OO7 E0 2013 Om6 ood
gog mo0nl 016or Q 00Od 8@Oe oobqde ooo Ocdodoppo O6oJ ErdoO.



o
Bo

m
o
N

I
6
o

0
G

6t
(G

0
N
N

I
0

@

o)

6
o

G

L,)
N
N

I
a
0
ts
6
0
u
N,

u
+
N
-1

0
q
E
o
0
n

00
<,
'-l

0
ro
0
r8
CI

$

0
ro
@

6
@

t.
H
t1

o
0
E
0
0

UJ

FI

I
a
o
@ U)

.nr B

H.8 Buoo oo

N

oN
I
6
o

I
6
/0
€
G
0

N
s
N

I
CI

@
ET

o

0
0
0
'Q)
p

0'
o

I
0
'6
o)

rB

6
r^

o
0
E
(0
0

I
q
CI

cI
o @

I
a
o
@J @

I
a
o
@

U)
N

aI
rd
b
@

o

o
N

I
6
o

I
a
,0
€
6
0 (1)

I
e
o
@r

'-l

c\

I
G

6
6!

@
n
Fl

o
0
E
r0
0

c0
N

aI
h'
@

o
'l

I
,E

I
o)

o
@
o

6
o
a)

@

\L,
o
i

Qro B

H# B
uo 0

m
N

0
o
o
CI
6

N
F

o
5
N

I
aw

I
a
ot
G
0

rO

I
e
o
@c

N
N

o
0
E
(0
0

n
o0

0
Io
(0
rg
6

I
rO

I
to
(0
'o)
p

Fi

0
:E

3
o)

@

<,

Qm H

H# B000
o
Fl

q
I
h'
@

lro
\-J
F.i

g

a
,ct
6
0tp
CI'

oo

cnoo
N

I
6
o

I
6
,6

@

(0
(o

I
6
/c
ts
16

0

rn
t-
N

o
0
E
(0
0

UJ
ra

I
a
0
R
rCI

0
0p
0'

cD

'l

G
o

0
:tll

O
(J en H

0'o o
rri

0
r0
0
p)
p
(J

I
(E

I
o)

@
o
(0

I
s
trPI
o)

I
o

@
$(o

€oo
N

ts
6
o

LIJ

o
N

0
a
o
@

@n
N

I
a
d0

ts
(G

0

(U
c0
N

I
0
0
n)
p

o
N

I
s
o
o)

0
o

@

n
00

I
a
r0
E
6
0
0u
L/

Fl
cn

6
\
0
O

$
'-lr-l

enH000 rlrl

o
6',
E
(0
0 t..

00

aI(d
h
@

o
F-

oo
N

I
6
o

qJ

mri

I
a
,0
R
(0
0

F.

c0

I
(0
0ao)
p

i
N
N

I
q
o
6b

U) en t00 0 o
Fl

o
0
h0

b
(}'

(J

i

I
s
\iI
o)

0
o

@
c0

I
q
6
o
3
o @

o
I
:Q)

0
o
A
o
o

trt(,

o
0
E
(0
0

ot

g
Gou

o
o

o
f,l
G
6

oo

o
n
(a
o
B

oo

o
I
E

o
o

o
&
GoI o

o

o
R
GoI o

o

o
&
Go
G

oo

o
n
GoI oo

o
n
G
6

o
o

o
n
Go
G

oo

o
Kl
a
6

o No mo t
o

rft
o

(o
o t'-o €

o
o)
o 0

oOouj eoa 02.

Co
kt
6
B6B
B6
€(P
9re1

Hg
EB{o@
B8
€E
PSGA
rnO
5@
T
l-ooN

o)
ot
a
0)
C
E
(E

B
B

d)
a
@l



o
B6

m

o
N

I
E
D

I
E
o
@

(o

I
a
o
@

I
G
0

:c,
o
E t-

Gro P

E€ B00 0
o

s'o)

o
E
o

$

g

a
@
a N

I
6
o
B
o d

II
0
o 6

I
o
6
Dg
o N

N
o
N

I
6
D

I
a
o
@

(
I
a
o
@

N

I
B
o
o
r(J
D
E

J)t

QI B

H€ Boo 0 v

I
6
o
8
o

00
N

I
E
G
E d

I
6
o
a
16

0
0
o $

q
0
G
osI U,)

I
E
0
0 N

o
N

I
6
o

g

a
o
@

o
(o
cA

I
a
o
U

:d
o
0 @

I
E
o
@

D
o

Qn B

H€ 8
$

I
E
o
8
@ $

q

,r8
E6UO

aI
'o)

@
E
@

U

I
6
6
o f.

g
!.I
I
Q)
I
o
Gg n

o
5
N

I
G

o

I
6
o
@

N
rO

a
sE
qA
UO o

g
6
o
ts
@ enH s

I
6
o
CI'

rdoI N
N

o
I
G
ol @

aI
o
.E i

I
s\,
o

0
G

o
I
o)

@

0
o @

ooo
N

0
6
o

I
a
o
@

lc
lc

I
E
o
@

N

I
, o0d

oo
EO I

Qr H

H€ 8
o.o 0 N

LO

I
6
@
ts
o

o

I
E
@
a

q
6
o

8s

o
6
o
E 00

c
0
0
D F..

@oo
N

I
6
o

@

f..i

I
a
o
@

+

s
@

0

rd
D
E

No
i

Qr B

H€ B N

I
a
rc
ts
rB
0

I
E
o
@

+

Iq
I
oI
o i

I
G

6
R
16

I
0
0 N

i

a
-_8o(J
OGUO lO

I
6
0
o rro

t-oo
N

I
6
o

N{
0
a
o
@

t.

I
a
o
U
td
ro
0

c0
<.

I
a
o
EI
0

lO

Qr E

H€ 8 N
nr

I
a
o
@

s
q
0
oI
o |o

I
ao
R
6
0
0

lr0

o
0
G
@

I
G

0
o

c
o

o
6
G
o
B

o
o

o
KI
G
o
a

oo

(a

KI
G
o
G

o
o

o
n
Go
B

oo

o
n
Go
B

oo

o
n6
o
G

oo

o
KI
G
a
G

oo

o
n
G0
G

oo

o
n
G
o
G

oo

o
n
G
o
G

B
G
6
u 0

N
o

,no +
0

rO
o o o

0
oo o

oOoui rtoo 03.

0O odOoc,:O qqO Ooco gogO eooOnrOd e6oJ QcoOO oOdOt ooo cnot Eoo
Omd 2009 60 OO 60 80Oe, oo[qOe e0o6) o,lo'.o]qd c,olnd:ffi 6'@0)

eooOOmo 06oj 00 Omd O@e 9690 @dem E@OOd eOr Q0 Ot6ot od

o
GI
6

BB
Gl(,'(g 'rilr

$fior6
@Gl

H8
(oEt8GO

rts
rnE
=ox@
*oo
Gt

o>
a
C)
c
E
o;
3
=a
6)
ool

,l
o



Eror6 cno eoodoolci 0o 0o 00 gog6J oot Ero. ootoo) 00 6groo

o6d0roro ogl0 0eCI0 06pD e@00 gOtenod gOt oEo 0O o0 oOO OqO

EEO oo6 r,:oJoo1 maO 0mdo0 qd dDm l0 qo6 gffiotq dOOe 6oo)doco

oc8 ooooor 006. 2009 Omd Ag @ gooDQ 000 dOOd l0 Eo60 orOffi

O0 oo5 cn6. eQe olOCIo 000d EoOoJ gr@Oot 0dmd dorcq,c,: o0@ OOOd

lO qoO 2012 OmoOQ ord omq ma@ EOdO)Ooe@ domrod 60 o6 ooo

Ero.

o0@ 06odopnocoQ OOml Oeo orc 6@tOd eorgq OO e5o1 grOOotq ot
orOCIc,:rq eod qq)g oe)oco qe 66e dOo 9d dom l0 qod ooffiOO oe8

ooooo edopmc:6.

OOm e@OO eoeo @qoa 6)rDo Epeno

60o qodD eQ 6000 ErCI qQOO gOod Oor OoO a6eoS eeOod 600

EdoO ErCI. olqd Odeod dtSojocd Odp"On 606 Eo6fl 8@OC ot6corcco

(United Nations office on Drugs and crime) 6qd oo gr5 ootoqFlt

eEO OO a6mO oEo@o) ooDrS OO oo5 co6. o@ 60o qm €,e00
@c,:rd@o odojooi oO qeidD SOOO 05qd oeigBO EQOO Oo e6oj ecoOO

916 EQO@ gOronE c:oJo gcdoo6.

Odmd dtSojocd odgon eoo goota 80oe otorcco 2014 omo6Q Eco ooCI

8Qo o6oi g6ea oo geo eoooar odopn Eeo oero gogo oEon 6)0or

Eqo)oGld ooSor 00od ooJooi @6oj qroooD mo oroCIooj eod E)@o
oet8c,: OOOd 3 d Oor 0dmrdOoq,)dco, orolo@rctO e06 ootolQOH 60
6OOdo,



aOod Coo 04.

OdooU90oEl6o, oeolujQdtd 6tp ooroOe)O oo 6OOe Oqoa aloo

qgrc6 :www.unodc.org

oOO 6OOd qq me@Q 0O f1,6ln$,ffi ooOl moOOloo ECI)Oor oee3

0deoedOoq,)6c,: Odoc e@OO eoDlonc: Eo6lO eoqol oo O qOocdo EoOD

6e,o) @cldOn o6o O06. oo16)QOld Oteinco OOcD e@OO Eool8 od ErO

O06. oro)o@rctO oOe$Od OOcD qQOO @c:tdOo o6o 005. oQd oOO

OOO@ o@)O gog OEon 6)00 Eqolocid 60 OQOdc,3. OO OOO@ qp 06oJ

E)m)d qorm pOoOq,c:d oco)e) Oqon 6)0ol EEO)oc3 ooo66 e qOod6

l0

Eeo)rD 1995 60 201I gaiOl

0o6 60
Odrol,dOod6o ooldQ6ld oo)oOrcl0

139.1 32.5

1996 I17.3 35.3

1997 112.6 38.1

1 998 95.0 30.9

1999 65.0 42.1 24.2

2000 59.8 51.1 25.8

2001 60.2 55.0 28.1

2002 47.3 56.0 30.8

2003 55.9 33.5 35.0

2004 64.6 32.0 36.3

2005 62,5 35.1 42.0

2006 64,6 43.0 45.1

2007 s7.3 45.6 43,3

2008 51.9 61.3 46.0

2009 71.1 70.7 46.3

20r 0 64.4 82.1 41.4

2011 70,2 91.6 35.5

!

I

I



qOOmc,:d oc:tQ od oOqq od Ero. oqd 00 000d e0) Er6 gcoSo

mQlErco ootOo OO ororQ@o.

Odmd St6ojoo) moO0Oo OrOmOooJ 066J 0t66o€ oelO o05or d00d
@m0 mo06Oo:oO gqO O66oOplucoO edoO dOmr roo oOq @r0CI. d qqo
goo mEod 60Od 0On0 0OOo0 @mO eooO6Oocod oOSo OOOd oem

OOro od Ero. 2013 Ot6oto EqO 2012 OmoO o@lO 00Od 186 d
O66odpluoO edod Ero. d EoOoJ 0dmedOoQbc: 1O7 Oo dotoc^:d,

orsJoOrcrO 133 Oo doroc,:d, ootdQOtd 12O Oa dOtorc,:d 6@ oO ooo

Ero. @OnO OOOoCI OmtO moO6Oorod orO6r,:d gog OEon 6)00
qqorood 60 60Od OO0 odO Ero. CIO OOt goDd oog @toO

eooOOOocod 60od oroo 60o OOO@ eg Oq@D 6)00 Eqo)o6 0O oog
@00@o oO5. edo aOwS EqO oo5 oojooi Eo6fl Eqo)o6 gog corOO

60o eooOOOoo ooJ OOen CQOO @c,ldOo 5OO oo odrpm O@oto OOd

c:oJo orore@ oc6 006. oqd goo OOOd qOO OmO oercoc$ BOOI Ero.
d qqO o@)o ag oOSo eoOtd eoodoa6o OOEOIO qg oOSo o0 r,:0

a1toS O@ot gr5 OO oo5 c,:6. 0O godtO OegrdO@ eoqo) o6)e) coq eOo
Od€D e@OO Oe6 pOo0Eod6 OeoaO g(do ro06.

o@rO goDd oog Oqoa 6)0ol EEO)o63d oOSor OOOd qoO e6dedoo,
ooboO eoo dOOoc,: gOto 00. oOO OOOd doeoJDooJOclq 6OOd oe00

eWL goO)oc,: qg 860) Ero. 0O 000@ Oqor 6)0o: Eqo)oc: ooo oeeo

q,rdOo o16o.

ll



aOod Coa 05.

E6dedoo ooJ6o0 oo d00oo oo dOOe Oeop aloo Eeo)oo
1995 60 201I EaiOr

&o 60
q6dedoco oo)6oO dffioo

1 995 0 1.0 0.9

1996 0.4 1.0 1.1

1997 0.7 0.9 1.0

1 998 0 0.9 1.1

1999 0.7 0.8 1.1

2000 1.8 1.1 1.0

200r 0.4 0.8 0.9

2002 1.4 1.0 1.1

2003 0 1.1 0.9

2404 1.0 0.8 1.2

2005 1.0 o.7 0.9

2006 0 0.7 1.0

2047 o.7 0.6 1.2

2008 0 0.7 0.9

2009 0.3 0.6 1.0

201 0 0.6 0.6 1.0

201 1 0.9 2.3 0.9
qGlE@ :: wwwunodc.org

goo 6ood eo oeto goDd oog Oqon o)oo EEO)ood 60 6ood o@ei

q,edOc,: or5o. 000 00Od @ qgO 00pD EQ00 Eool6 od Ero, 00

oddOc: eg qodtO Ege O6ED €@O0 oeo ooio qg godtO gqoloc: 9og
oeOd oOO 6OOd Oe 6eO Ero. Eootd qoO oO0 6OOd @ eoreQ OO

Odmd 6r5o1ocd eooOOOo OrOmOoo 2013 O6ooO qqO oelO 9og OloO

12



6000A0 E6roood 60 600d eoO 0CI. oor[00 Otdncl Eoo 1 E dOOocn

Eoo 7 eoo q6deojoo Eoo 13 e 60 o6 ooo Ero. oOO 00Od qpO

dorolCIoo)Oop oe)ocit Ag qe6 OOOdo. oqd 00 000 o05o gog

mo060oc,: Eodfl eQ 00000 Oeot Ee6 O0 50 oorme6co.

d;,an6:,ffi oo@t moOOmo gQOod o6o ooEqOr OeO EEO Oorc: dotoc,:

mo mQQ EdrCIco oeto O6oOrcroc$ 06pp e@OO @cordOo o6o OOOd qo6
gqO 00. OO OOO@ Oe OqoD 6)00 Eqo)o63 060 oem erdOco or6co.

aOoai goo 06.

Oao 6o)oc, oeo co0Q, E6l6o oo dOOe Oeoa 6)oeD

E0encD6 1995 60 201I EaiOl

1 995 0.5

1996 0.5

'1997 0.5

1 998 0.6
'1999 0.5 0.9

2000 0.5 0.9

2001 0.5 'l .'l

2002 2.0 0.5 1.3

2003 1.9 0.6 1.1

2004 '1.9 0.6 '1.3

2005 ',.6 0.5 1.2

2006 1.4 0.5 1.0

2007 '1.2 0.5 1.0

2008 1.1 0.5

2009 1.1 o.4

2010 1.0 0.4

201 1 0.3
qeree ::www.unodc.org

OcoO 60
€)oo 6rrloGr affi qr

l3



000 000d 0000 e@00 @r-:rdOo oge 00 0000 ag Oqon 6)00

EqCIloo goDd oog 0000o o05or O0 oo6 c:6. Odmd 1ffitacl
eooO6Oo OeOmOoo gQOod o6o oot6@e OeO EqO 6oco OOrO 00000

Oo:O moOOOo gqoroc:a) 60 005, 2013 O6ooc$ Ooc,: oerO mOtd

eooObOo oogcoedO EqO lOl Oo dOrctocd oq 00. o0O oogcordO qgSotoc:

7 Oa dOmoc$ oq Oo goO, eoqe E6Oco 57 Oo dOmoc$ d"Q qm. Ooc,:

OmO mo06Ooc0 qSoi lOl Oo domroc$ og qOd Efi8o Oec,: eSoJ oeto

0Oro 0e0oo5 olqd 00 000d @r egO Oqon 610ol Eqo)o6 goDd
oog O0OOo q,dorO Ero. OmO eooO6Ooco, qt68o ordotO'gorOd gog

odOc,:d 00 00Oe oeO6c,:d d qe Ot6@oO OOcD qQOO @c:tdOo 5OO

goDd gog O0OO6oJ 6eoO. oOO 6OOd mreeOO Oom mo mQQ q6ffic:

5oc,:)5o gdrodpO4,o @cld@oOO EOO O0OOo oOSor 906, 6oroc:

oEOo oe)o qeAc,3 Oo OO gffioroO coOd O8o @cord@o SOOO @ord@o

9 erO oem Eflaoll 60 60 qg oOolO goi oOOffidO q, @od@o 6000
oOee o6o 6onad oem erdOc,: or6co. d eqO 0Oo Odprc qQOO @cld@o

600 ffieo) 0@ 0oO OlorO moO6Ooco, gr08m ordc,:rO coo oOr4 OeO 0or

6co eoOE, eoodoaSo qfloon 8@OC o160 mo grroOa aOtE Oe OeozOd

Oo @cordOo 0o eoo66pp @o4,Dcoo g60ec,:d OO 5O or6c:.

@ goano0 OOm gOOO @olo)@o 600

@ 9oo)O qg OOen e@00 oO@ EooJE oO oz,o. oqd i916 60 oOO gQOO

QO6o qg @ordOo od oro. @ goorO Odmd dtSolord OtotO moO6Oo

OrOmOoor 0601 8@ocse o0o OmrO eooOOOo E6cooc: EqO 92 Oa domoc$

d"Q qm.Oc: gog OtotO moO6Oood m6o OOOe @oO EGsd 00. @ gootO

Oqoa 6)00 qqo)ors 2005 Omob E0 2010 Omd edO) 000@ffi q,zdOrs

or6co.

14



aOod qoa 07.

0 GparcO OBoa aloo EOo)o6 2005- 2010

Ond qQCI)oGo

200s 6.2

2006 10.2

2047 8.2

2008 7.3

2009 4.6

201 0 3.6

Qerpra : Prison Statistics of Sri Lanka Voll 30 Yee

edo edo OeO EEO 2005 60 2O1O EdOt Oqon 6)00 Eqo)oo 6
goorO ag oe8 ooooo EQOOd gE6cooro 00. Eqd 60 O@oa e0Ol5,

eoodoaSo eotOo ogo) oeSOO coc@6r qOncooc,:6oj oot6O O@EedOO 6eog
0o)oro.

OolOorxoD oEo[ooOdqO O66j Ol6BoO EdOor OojOomr6 eoo0nr od0m

eoOoo 060 ErdoO.

coood eoo 0E.

6 eoano0 OdED CPOO 6co0 600 Ode EeO 2OO4- 2010

OGrd odc, OoqO
@6 Oa6O Od g,Oa AldQ

2004 68 68

2005 113 113

2006 153 2 165

2AA7 167 9 176

2008 124 4 128

2009 108 108

2010 96 96

9epo: Prison Statistics of Sri Lanka Voll3O Year 2011

l5



000 0q0 EeO 2004 60 2010 0m0 ood 00st e@00 mqol 600 q00)

06e qqO 06co o6 qro. @ soorcO 06pD e000 eOte@ 06 0rO0 mo

OdgOn Or6Q OeO gOro oeeo @ord@o 00. d EEO 2006, 2007 ,2008 Omd

Oee 0dg0n 0e0Q OeO OrdQodrOoi Q gecoe6ol0 00pD eQ00 5c:0 o0
qro. mrodooO 05OrO0 mOoJOoooi OrdQodrOd QOoi gOtarco megq 0O

OdgOn oO)Eot OeO Or,6QaOr,Od Oo gdcoe6oJO Odprc e@00 6000 eQ
@000o oO5.

1976 60 @ sootO W 060r gQOO @O) eojod 0O qQOO @c,:td@o

ool6OO Oo OojOomb Oe OOpru CQOO eOt QO eo€,o) 5oO Q geroeGoiocd

Ooe OOd orooord ocopOOd q,dof Eeo. OolOoxo[ oEofiooOdqO
2011 Omd qg 6qd o6o @Q, Prison Statistic of Sri Lanka volume 30 year

2011 EeO ooDq6e o0o OqoO q,rdoO.

aOepui Coo 09.

@ goano0 OOm qOOO 6oO 600 2000 -2010

OoO OOer €QOO
6609 gecDe6O

CIlmt

06@ C0ooo ed I
*oe6O cDopo

@6m qQOO @ad
qQaoao odt 0
E€coe6O CI@o

2000 72

2001 67

2002 69

2003 ',02

2004 68

2005 113

2006 165

2007 176

2008 128

2009 108

2010 96

9ercp: Prison Statistics of Sri Lanka Volume 30 Year 2011

t6



<t

\

t
t

000 Oq00 EEO 2000 OmoO 60 maO OmOoQO geroe6oJ oO O6Erc e@OO

6c,:O 600 80Oe oolo@r oO6ol EoO 06e 2001 OmoOQ EOO gdcoe6d

mo0nrOd Oa 67 d o0o 00pD eQ00 6cn0 o0 gro. 2006 0mo0E, g€,roe6oj

165 d o0o 06pn e@00 5c,:0 od ge o. o@oem Ooe 0o 8Om dOoEo
Odpnc:O odOo ood OoiOorxoD Oe 600 q,dorO Ero. 000 8Om qoO 00ED

eQoO 06d od oood 60 EQoOoO 0ldr00d 8@Oe ool6Q0r 000
eoOooro EeO oeo) oo oo)oro. oOO odOco qg roeOqof odOcooj C[md

SOOrEnro oO. Oo€ OoJOorxof O4oc: qg Oderc qQOO @cotdOo oot6OO

6ml OdC[,d Oo Oorc 8Om oOEoOol qOocd6 qt6oor0d eOt er,: qqC,:. d
eo€,o) OojOoxot6o omq OtdotO e0€,6) oOoJO qr6 8Od Oeo ocoQOO 6q 00,

OoJe @ goo) OojOo:mb oEotooOolqO Odpn qQOO Eooi6 o6 ooDeS
odood qg ooo Qot oroo oderc €@oo @cldOo 600 Eld@o obolool or@

60 qOrsn oeeo oO@ qeroe6oJ qgm@ oO roo qqO Ero. qood qoO

Eqdod orOffiO OO€D CQOQ 6c,:OO gr5 gEcoe6oJocd oQd Oe eo mDoco

Or5 qoco ooo66E oEobooOdqO qSoOo gOOtoc,:d eOfco eeo Ero.

06pD e@oo Scoo 0 60or qdcoeBoj 6Eo) ooiooxofcn qg @otdoo o6o
ooESo ooee qo6, oecn oxocto ot@cod o@oooro ooo do q,rdoo or6c,:.

O6€D eQOO @cotdOo o6o opcoof @c:td@o Q oOO @c,:toldoO, O6€D

EQOO 65od orO6c,:d @c,:tdOo 5OO qd6QOt OmO 36 d cooO q6 2014
Omo6f e 56e oOoffiSoj ooDO d0 @c,:tot6o@ Ooem @c:tdOo 00. d
odoo ag Ee)g geroeGoiocd oeoe0n mOoojo 00a gdo 56orpmc,: oo

Edoo Ero. 0o0 oo60 8@oq gcdo (EadB 6ooto) eoo oood rslooo
od)co OqOO e EeOc,: oe6c:. OO odOo 66cooo 6CIO eg OqOE q@e
gcCoc,:d oem gdOe Oot qoO, 65oooj O6pD €eOO orOSOd ee oEoO
Oco @ordoo oom6 60o odoc,:d ag ooo roror0o B0oc oocco
gooroc:d oc,lQ og qa!3. d EEo ooo BOm 00c,o) Oodo eolOldpil

pOoOEcod 0601 oOoem o0)o odOcooJo oroEOc 000 gooroDod Eoo
6000 @cldOo Oo qqO Eeo.

t7



06ou eQ00 5c:00 EOo gd,roe6oJ oq6o orcoc$ oOdord eQ00 @ordOo

odo oem ooJ oeoootd 6q,od o6or oem eeoa)ool @r,ld@o og qOdorc

q,doO @@m. oqd qOodprc 5oc,:lcoc:6d dq,Ot Er6 000 geroe6oJ qOoden

Socoirooc$ g5O ooDeo Oot Odpp E@00 @r,ld@o o6o ood dq,Ol o0l
roeSO EeD q6oo)coc:d I gro.

O66t e,000 6o0 0O6i o@0oj0o66i 6 @oo) OmO 66o0 oaEoui
G'o)oa 0060

dtSo OtorO 60o@ E)6ioEC0d oeeo qdroe6oJocd 800630 oOSo E65G1 @

gorD) OmrO 6@o@ ooEooj eootO 0601 8@roq eroCI. d eqo OOPD e@OO

O6oi qgroe6oJocd 80oc:O oOSo e65c,3 E60 00 c,:or a6r,st mOro @ goo)

OrorO 6@o@ ooDooj moDO 0oro 0c,: ooloro. 1996 goo 21 qOm @ goo)

@mO 6CIo0 ooFooJ eoCI) ooo 06oJ 60 O Ee6 Oeoe EqO dlSo 55
dronoJo6 00000 oOSo eqo) coe6@ eoOco Eqoo 6000 eooed eO€OO

ooEooj eootO oOo Oeo: Eto.

IE



@ goor Oo0 60a0 ooFoai aorc6 66oQoou)

01. 60d o) o(coorgor E65Offio@ 8@Og m@Q6od oq,Oo Oor

ooOmd8o moOloo o0o @ gooD oo)OdodrOoJ 00 ot d EqO
odeD eQoo god 600.

02. EeoO OojOoxo[ 0@ 60o 00pD e@00 6c:OQOdocd €Q00
8OorcJoc: q,dOr 6d q,@OOd oeeo oOod 5OO 60eo) gOren Oojor

Q 8c0Od cor6@ or OQolord O6oq, dOorOc,: coooO ErO orco Ooeo

oqd oqCIO oOaom6 SEod 60o@ oe6corO oolco) Oe) eqe 8c,:06

ror6O.

03. q,rof Odpru qQOO 6c,:0QOd e0e6) @cordOo 600 6eo) o0or@

qo6rdorco @corO@cod qr6 600.

04. OOcD e@OO Eoo)B og gffio)q o) EQo)q 60Od 06oi 0O @oD@co

6e og EOioO oEo EOdor Oe€ Eeo6o ee @r,:Dfico 8@O€ eod
oflO gOnooo O6ot erqO eOr ro160.

05 OdpD e@OO eOrceo OdeOd OeO qercO oO EQOO pOo0e6d

oeoJOreO.

06. OOED €@OO sOrcq,o OOe,Od 8@Og mOEr,: q,cEOd 600.

07. qodrOofi ooodeoOm@tdoc$ ge5O0 OrgedOOO Ee)g Oo oOr4
omd Ooco OrcrOO qregd 600.

08. geo@ EOocoO qe6 q65co m@OolOocooi oOSo OrEodoO eoOrroo
600 QdoO cod OmO 6@o0 eoodoa&,:d ocotOor6@O gOcon 6c,:q

megq@ 60 qg @c,:tdOo 6000 gOror oOee Ee 600.

l9



aOoGDOoco

80ooO qe6 E65o 8@cor50 0tor0 rodrdOo 8@0€,0 9@o 8o0d o0 oeJo

g6omc,: g0r q,@00d oem 00pD eQ00 @otdOo QOd 060o 6oOod OrE,

60 80ooO qr6 q65c: 6dOd0od moodood 0@6 mrg60O oeD qdt

dood gOOtoco oc:tQ oO geo. OOED qQOO eO€O O66i EodrO qQOOd oo)

q6oBo mOtdc:d o@tO qg 600)ED6l ootOo OO o0O OfiolO gdt QoOo

oofqdr 066j ooQ6r 00. 6 gootO eg 65od o05o 00pD gQ00 emtO

060i 6o0 oge 1976 Omo6 60 @otd@o oo1600 00pD eQ00 66oooi

Eoo)B 5OO ood roOoJ og qeO Ero. 0o OmrO Gddtotdo ag 6
gro6o6olocd 80ooO Er6 E65CI ooQdr 6000 @roOo Ooq, gOdDtO6. d

EqO OO qdQ€D o0) roOoJ 6000 OroooojOo@ ofioc,: gQ6OOO 6 goeo)

0roO 60o@ ooEooj eootO oOo atOO Er6 0ro6@ Oo o0O OrOoto

gQOod o6 60.

Eojaoi ooe

6Oq o@ddrOodptl O5q6e Qoolo gt6.E.ooo6dr

eoorc6, 5 goo) @roO 60o0 ooDooj eooD

gtot6o g5o) OomDodOr

ooDmtOd

o66Ot dO6d

ooDotOd

0.6. Emojq,6E

ooDeolOd

ooOEn O6offi E omr6eor

ooloeotOd

20



0l,6gd 6o0@

1. Holy Bible, Ceylon Bible Society

7.

8.

2.

3.

4.

5.

6.

The Historical Relations of lsland of Ceylon by Robbert Knox

Kandian Convention

Universa! Declaration of Human Rights

lnternational Covernent of Civil and Politica! Rights

Second Optional Protocol to the lnternational Covenant on Civil

and Political Rights

Human Development Report - 2013 by UNDP

Prison Statistics of Sri Lanka- Volume 3O.year 2011,

Department of Prisons

Amnesty I nternational - www.amnesty.org

United Nations Office on Drugs and Crime - www.unodc.org

9.

10.

21



00m e000 E0o,6 600 e09g ool0ooo 60t0 or oeooleo

E660rBa0 EGAQ Eaio66t6a a0Q6o0 Oaq ag oE0r6 ooOaclEa 60q0

1989 oqmeOO6 15 oO5 Qo gon 44 128 qOeD 0or 0o0Oe oc,:JdoroOo1 gmrroclO

oo1 oorO eo@Oo o6 coolol gQ.

o@ 60qo@ 6ra obcdOorOeoO) Odpn e@OO Eoo)E 5OO OmO g6Orcro oo)oppc:

6000d) , 0m0 E65OEo0Oe @0o eoo06Oorc,:0d gOod Oor 0O 80105001,1948

oEmr000 l0 0r5Er m00o ooDrod 0rc;0 966016o0 CI00e, 060 galroorod

qpjOo OodSo eoo 1966 oq,eor@O6 l6 OrOEr eoOOo ootOrod 6Od ot oEcootgot

q65Offio@ 800€, qoJo66r5o eoOQSocd oo:Oc6 Ocool6c,: E6od od@01, EOd or

oecsor@or g65Offio0 8@Oe qoJobdrSo o@Q6oc$ 6 Or5 OcooJSco OOcD q@OO

Eoo)E 600 qeq o16 grOO oo)dor o6o EeOd d coeo mq,od aO Et6t OO mOod

odOoJ, 06pD e@00 Eoo)B 5OO0 coq eOo 6oe @corObro 8OdOOO qr6 q65c,:

ed6 0Q0 oO e6Od ooQ6r 5O0d od mee6c: ee O0 ddqgroo;, 06pD e@00

Eoo)B 60o0 qolo6drSo g6rqrOoO oro0oO E6ercc,: Ee6O, ooo mq,od EqOd

daxodOc,:O o106r,:o.

I Oa Ooui6o
1. o0 6Oqo0 ol6cdOo:,6 65naar gOoden Oe goerso Ee@o m0o6d ooJ

OOc,D q,@000 ot6or oo)og qdodc,3.

2. maO ol6cdOot6 drdnrodO oO E6odpn O@ go(coc: qg O6erc CQOO EooJB

5OO0 qOcsr mzO @r,:r Ol6coc,:dO coo qdodc:.

2 Oa Ocooi6co

1. edA orcoarQ Ee oam6o q(,OOco dOotOod cod qSroo Odoo@ godlOod

m@oolOoool Ord,Qn1t oOq @@0a20 AeO a)@ode 00!D e@00 5r,:0

6000 gO meeoo Oocdo OcooJ6c:d 6OqO moO 60o0 Q ool 60 goOro OoOQ

oo) gcqgd o6 50CI o:O @eo gol 56 OoOod oO 6OqOO Oocdo OcooJ6od

0d 5O0O gOeo6 oro.

22



2. moo 60o0 f oo1 goOco Oo@e ooJ OOq Oordo OcooJSod dd n6olo)) Q

ofirdOmrd cll1na d06c: d)6D 55 oogood golobcoo qea orcoc,5f

@cldOo og o16 E€)g OOOilo oOoOqrB 0dmd dlSolocd 0o

odo006clO ErqO er,: qqf,:,

3. 00e Oordo OrooJSod One mg oficdOotd 66na d06o q@ go(,r0oO

oOOdO gO oddOc:or gl6Ooo oo) E0m)86 oro Odmd dlSolocd Oo

odo@06rotO oOol erQ@ ec,: qaa:,

3 Oa Ocooi6o

o0 60q00 obcdOord drdncld o0 60q0 @c:rdOo 600 8@m o@oJ b20o) 8c,:Od

ooo qe dod€,r6 eo@Q6od 40 Oc6 Ocooi6coO Eqe@O o@oi O6oJ @mrO

E65OffimO o@QO oOo gQOod ooo6o OborOe eoqooi og ee Oojoojr,o.

4 Oo Ooai6o
EOd or oe,csor@o q65Offio0 8@Oe, m@Q6od ot6cd8co 6tdnad OO mOQSocd 41

OroojSr,: r,:Ood o0Qo0 gOorotoro 80ro50oJ goxoc:d o6 Er6 0Oo oOO

ooOoeEo 6Oqo0 otOcdOrn oOod 66nad 6co OeQ@ gQ oomdq OOO oCIQOO

eodSoOEoGr og ordoco Ood oe ocd Ooloo1 0O 6tdna eoOQ6c,:O obcdOo6rOq

Oo gOdorcOQ Ood oq,oo1 od grdorO o06. dOrS mo16oOq,ood oOO

OnOdOrcOol oorOr gr5 ot6nc,: oOotOcoO qEqeO 690) Or@o or5 Oqod o@QoO

Oeo 80ro50oJ goxor,ld o6 Er6 ot6oOc,: 66nad 06oj gQ,Ood od grdor@

o06.

5 Oep Ooai6o
1966 oq,eocOO6 16 OrSEt o0Oo ooDrod EOd ot oecsot@o g65Offio@ 800,€,

qdo66t5o oOQSocd goO ooOodEo 6Dqo0 ol6cdOot6 6tdnooj mO0oJOocool

6@00 od6 dO6o EOo6pn OecooO oOd gecoecooJ oO5o1 oot6@r eO)

roeSOOd dOt oeot Oc@OOd OmO g65Offio0 oOQOO gr5 g0olO Oeo EQ)@

6tdna eooO 6Oo0Q oo) goOco OoOQ ooi 60 oOorS goroc,:d oO ocdo@ o@

60q00 0orj50eO qEe 0o qgOot qdd oeqq 0o1oo1o.

23



6 0o 0oui6o
L o00 6CIq00 OCIOOto mOQ6od E5o6o CICIOOm o@m otOot og qdodo.

2. 000 60go@ oq,0e5 OoojSo oOod Oocdo ooolo(6c,:d 0d 5O0O Ee6
gOoOO OtOt oolOo od o0 609o0 ogQOrS oOOodEod ogQOc6

Oo;oJ6or,:oJ moSo od ge6 E656 eoOQSod oo6Oe5 OooJSo oOod eOo)
grmr6c:o oo) ooo9600 otdor oot)ag qdod6.

7 0o Ooai6o
L oOO 60q0 mOQ6c:O EdeooJ o0r qe6 oOd oo) 6tdac:d 06oi Ed6d oOq

ee6OO OOaoc: .

2. oOO 6OqO m0Q5o moo ootO qr6 oo) 60 gOdd 0 Ee6 oOd ooJ Otdaod

ABUJ eooo odE er0OO coOdo. eooo 60o@ @o6o0@ Odod drSolocn) 0or

odo0O6r,:r oOo ol6Qo AeCI.

3. mOQ&o moo ooD ge6 oo) 60 gOdO 0 qe6 o06 oo) Otdaod O8oi gOdd

oe eeAOO o@ 6OqO Ooaoo.

4. gOdd 000 @c:5c:0@ ddeod drSojocd OoodoOOdc,:r ot6oO od SOoOoj

gOdd 60 og or5 OolooJc,:.

5. oOol ofoO od o6o ee, 600 5000 ool gOdd 000 gerc oaO odOorc:d

cocoO Odmd 5)56joc5) @oodn0O6ror o0 60q0 Edeoo1 oOr Ee6 ooJ 60
gOdd 6 gr5 ooJ 6oe 1dnads oOo q,eqO oq,q gcdodo.

8 Oo Oroui6o

l. 600 5Oo0 ooJ gOdd 000 oo) q,eoOcS odOoo 0de0d 6r5olocq)

Ooodo0O6or oOo otdeoi Qorcd 60 AgJ Oeod 6o o@ o@ 60qO @otdOo

otooO oe0oppoiooJo.

2. eooD 5Oo0 ooi gOdd 000 ooJ Ee 'rr5 odOoo o16 Qo0ol oq o0 6060
eooO odojorQ oo) 60 gCIdd Ooro;rQ oo) oeO 66nad o0OolOor,:o1O o0

60qO @ordOo oFoO or@optcoJooi d5 drdaod moo 5Oo0 oo) gOdd 000

odOom oDqoJ Qoocod oe Qpj Omd ooq OOco.

24



9 0o Oooi6o
o0 6Oqo0 ODOOto 6Eq 6OrOSoi ooj Oo6oco6oi ooJ ool6O moi6c,r 6t5ncoolocd

Ec:q goErsOeO Oeoe OoiooJr,o,

l0 0o 0ooi6o
Odmd d)SojooJ Oooda€OOcor mOQ6oc$ ogQOo oOOodEod 48 0r5 OcoolSoc$

mgod Odo6 eoEO oee q.o.

(e) Oodo OodS 5o0Eo: eoo o@ 60go@ oEOcS OrooJSo oOod oOo QeE@

e@ 6@oeo,

(Q) o0 60900 oo6016 ooJ odOc6 OooJS oOod ooo6o go)@o 80Oe,O,

' 
(Ec) oO 6Oqo@ 7 Or5 OoolSoO E€)g edaod 600 600 mo gOdd O@

80oe,o,

G0 6Oqo@ 8 Or5 Oool5o oOod o@ 6090 @otd@ootOoO or@6 eo:o
8@oeo,

I I Oo Ooui6o
1. g6tCI 8o: 9o@6 goro dr6c,:)E eoo dom'Qaq, orclO@oj eooeoo @Q oO 6Oqo@

do eoom oorqo 80od odmd d)56joc5J odoomfod orojod o6 ooE
@r0CI.

' 
2. Odmd dtsoJod Oot odoOOdot o@Q6od 4g Ot6 OooJSod eoq,od 6oq

6nad ooo o0 6oqo0 eooSo o6o ee Bood ooEmoq grdodo.

25





to[dn rpdrrr]r-dDdrr orbupgDtDtrs
@ounidDo roalf,gl o-flanrooerr
g1b drrann6 q @ CIndrr rdcrrnm ort

@ eoal @roO 6@ao@ oar@ed coorO
Oordreoro ueufp 2-rf,euoocn ogoulerurdigg

HUMAN RIGHTS COMMISSION OF SRI LANKA



LD[6uing6uiiiL-60] 6ur erb upgro no S at ri ens roafilg e-rfloo rosoir

gen amo(g qgl6rll 6i, r-6"onnu-r q

lsBN 978-955-8929-18-

1pgpuSlull : 2014

u$luq: : allaqgLb dlrriL5ls Seu.33, LDrmrr Lonar$enp,

u$$qGlenr-,1D5[5LD

Glorffiuf@ : Sleuriens Loeflp p-rfleoioseh geoemrsgqg

$ar. 165, 6l6iT$l orf$I, Glonq4rLbq 08.

lsBN 978-9ss-8929-1 8-6

ffil[Lt[|[il][]il[



I

I

t

t
t

!

t
t

I
I

o-ofrerrl6orb

p-ohonr-ssLb

€ldlgl5Lb

s-ull n ou ng! ou gs s rem p-fl eo Lo Lo afi g e-rflerr Los eh seuiirGemrnr- L-$$ eir

Lo[6uin geuiirL-eo emq Lb ro eufl g u r: @ Gl o nerrat orll dl g gl Lb

$l at ril eo s u5l eb ro qarr peuiirr--eo an $l eop Got$p r_t u @ peit

rD tr6mr g eoiir r-eoem o5l$ s s u u r- r-ou ris oir Glp nr-f r ns $t a,r rdr ens ro afl g

e-rfleoroseir gerreuinsq5q4l6fl6,h GlunEu q

@lal ri err s Lo aflp p-rfl en roo oir g en euine el g)o,tl 6,h orll g u q err qe oir

r-fennu:q

Groar$u oun$luqaens

@lerreuirlrq

1

2

9

14

18

18

19

20

21

23



€llir-orcneuocn u{trtDlD

exilolanmt @ou. Ol.

s-eus6 1peeudlg1rb LoTam geoiirr-eoem [,6n1-gD6np! u@ppL-rulei-r - 2013 5

€[iloranem0et. O2.

2OO7 - 20'13 orenrlullonem sneuuuqg$lulleu g1$s6fTGUrI6n punsqgug

Lo[6uur geuiirL-enemeou: orSl$$goiron uggl gin@seir

€[iuororelor6o. O3.

2OO7 - 2013 eu aoryu5lat nem aneu L-t u1g$u5lat a4$l8;6[I6rr tr6uT pu n€;qg€; qg

ro[6mr geuiirr-eoanaou-L $larpGorr$Slrl upgl pr@ seit

€xilorenarr@o. O4.

crat e6f orrGr-nrt, Glponeriir@qroru LopELb Glsengrono n -%6lu pn@aafl eu

Looflpu u@Gluneno alldlgril - 1995 19c96u 2011 ouerrry

Jltr'lanorenr@er:. O5.

goruonpgl, GginnGou Lopulb safL-air +dl, pn@ooflair roo-oflpL-r

r@Glanaoo o,SldlgLb 1995 ggeu 2011 arenT

€xir-orenenr@ou. O6.

fann, guunoir lD,DELb €:6461 elGrrllun +dl, pn@uofleir roaflSu

r:@Glanerro er5ldlgrb 1995 19rpeb 2011 areory

gtl.loranenr@al. O7.

$eurilenaulleb roeoflgu u@Gtsnerreu or5ldlSrb 2005 - 2010

Jltit-oreoenr6er:. O8.

@ eu riL en s ul eu Lo ryeuitr g eoiir L-eo an oll$ u o L-l u O peu 15pp g 61 6iT

rllqsnryrb 2004 - 2010

€ilir-orenerr6at. O9.

@oniensuSlo roqeool Sooihr-erreo oll$ssuL-r@tgofu 2000 - 2010 16

iii



gld(p5lb

@ omerrp ur p-ou s Lb Cp qg er6l gr Lb LD [6uin' gooiirL-aar em fl enp G or,Dp u ! Op gi o 15 s

enri.unuqib er$gnuqLb o6$$uosoir e-lgarndlqoironam. qpp +rou$gL-air

LlldT6uflnLleoau$goiron ug+f ous Glsr6ir6osr1air J)1r+LrL-r6oL oflL-urb
Llprflem e-ulgsg$ drqg orlleoonerllu!6opp porln$g1sGlonoirGounrb

orairugrlgLb. glGgGoraaron dfloruga, e-GpnLoair o$Ggne6loa, $lori-reunrb,

LopUrb Upf LDg LoTLloorflair +61 LSlgnqLb $lenpounodlanqgLonem
ClLonuf egtolg goriirL-oun eupridlupns& a-,-pLru@Lb uggls
6L-L-6o6'roorflgLb (Ten Commandments) Er1gn6fiLDir5 Loot'lgnserrons Glonerreu

Gleu-.runpf nooir erairrgt Glurflgirb (!D6o6uruuOe6" 6rL-L-uLrL-@oirong.

$guLlglrb g>l[s $t19orno$$aiiGugl p-ousrb 51grrqLb e]6nro$gl6ir6n
pn@soir uebGorrguL-L- (gpps Gl+u:eboqgssns LD[6un peoiirL-erromeou-t

g$aneu$6dlCDcs p 6n L-(!D 6np u u O gdl q oironar erohugfig
6r(999l (g6Drorr6u-r enl-Eooir p-oironori.

Glqnur- Clpnsoru d(gdlu-, "The historical Relation of lsland of Ceylon" *uE p
gneSlairqgoeuLb oeuiirr+ qe$$Geu gL-Eqfl$p SlrleoiirL-nougr rlng8ris
Loairaneoflair gL-EoonarLb rpdlur orllL-urrnLsoir Glororfl&GlsnerinyLrrr-@oir6r6trr.

elpg EItnSl6m rSlpon4b elorrri Seuderrouleu OOpg sr6ulru(gdluilni,
gpporrnoflo@&g 32 olensuileurem E$$7-oueopo6ir eupratollL-L-pnoqLb,

JryCIJDUoiI LD[6urr periirL-acraarqrb snerinuul-L-pr5or.]Lb Glgflo,Slssur-tl-@oirong1.

aXssneu$$eb LD[600'l- pooiirL-eneurur6ulgl ueuGouEUL-L- olrerroosorfla;

p6a)L-(!D6Dpuu -OpprtL-@oironan. SlfsGsglb, u-Lr6n6fis6oonoGlsnarir@

r6l$soerr6rgg6D, gemEr--GlannairE GpqDsdl $terreoursaLJUL-L- 6rooiir@
roryisqgodlerrr-uJleb sr--rqao6)rg5t LD[ruo6o6rr rf6riir@Lb orll@orll$peu Grnairp
goerrpooir uuoiu@gpL-trL-r--pnuqLb, gL_@G[ongpLonu GLoSurg

penirL-elro-o-rsoir 16lo& Glsn@qLon56,lLb E o dl nou o-or ss rorn renr r rir
-- 

/ \__-/ d-

G rop Gl o noironu I r--L-p noq Lb g LD5J EJT u6lnf Glp no oru er@$gJ o o n L- rgq oironnn.

gGpGou6o6tr, Atrr-tBpgtGlnsrb riflougt rD[6ur pouiirL-erroo-r

ou p ru o L-t L-t r-Geu enilqu g (D lgpp Lo nu a oouiirrqur u-l 6gdl 6D s Og u u L-O uir*gr
oeoiirq-ourru gr$lqrfl$p SUSI gr-Slu-rnonryrdlur U9 oflo617Lo rlrg8mo
Loairemah plDgl grflsg$ 5lGrTnsd-pgggna+ sgd gO sppnuu$,$leu
glorugt ue'oL-elfrlGlanriqgo,rolrndlu: GleuelGo $enGererru-L LD[6uur



panirr-ananagr-r@g$1mnri. 44elounGp, gtogl gpalnLb'41$sn'7Lb' +dlt
el$snr-Lb erahug @O up60 - $1arGLoLonriuorfl6,h r5Tgnefl) erpoGarGlunar

glDs(g or$qns gradlGeurunoqgr-air 6t-*,r5l gD*E Gl+u-roupnse

e$Gpdl$gr ergoGeuGl-rnarorilair O@rbu etnro$pern-aqgag ro[6uui

peorir r-err anenr u: $l errpGerp$l annri. a4p airG u n51 Eg r5l oirenr onsoir s-re6l eu O iO
Srqsslui@rb, Gluouiirsaflair Gqgl56al ssoeh uuuur@ dnui,

tptbo+oour:r-@Lb, q6eriirs6'fl6ol p6D6D 51eoiirrq&our:r-@rb LD[6wr geoiirr--aneur

$lenrpGaspr:r:r-@uir*gt. 6t$g*ir.6n66rurn6ngl rfloqrb Glon@qronour

go enp ul a; fl enp G ou fr p Lr u r- r-p n5 g 6 p rfl erl s o u u @ I airpgr.

1815gLb +6mn@ seurirr-qu-r $lqn+Eug6'og grardlGeuu-rrioqgsqg
gluGunecrgu-r seoiirr-$ur$ porreueurisoir gUU6,ol-gpGpr0, g>luGungt

6Oprrtil6urglb r5lqualurLb or-rnurpg oeuiirr-qu-r @uuppp6ngs (Kandyan

Convention) anoeenp$L-r--emri. 6flLrL5lL-L- gr-lr:$p$$air 6+,b LllflCIJl6i)

rooflp p-rflerrrosoir updlu gaflgglo,rLDr60-r g(D 6filL-u(pLb e-oironL-rildlqoirongl.

44uGung1 8riloon iry[s gr-Euloir dLp D6nL-GD6npuu@gpuul-L-gr6ul
panirr-orrem 1glerrpsqg&g ro$$uneb 5rT6r'dIrJUL-L- Glon$q

I $$ 9 ou en p u: orfl o s u r Gl g eu gr qqgl 5 p Lr u @ or g ns a4 $ o Gl g rfl erll s s u u L- r-gl.

LSlSona; D6lrL-(p6nprlnf GLoSurq $leuwssL-rrn@ueir Go,rguL-L- erenouileit

p6DL-(!D6npuu@ppuuL-L-nglLb Clon@ry E$$7-ouarps6ir LDpELb LD[6u6I

peuiirr--erreor GlpnL-riuno 4luGungt Losuoir Lo$$ulleb $leuorllur er$nunnLrl-l56ir

glpaiT (r6DLb Llt-$u651$par eroiiug1 Glgorflq.

o-uiri om1i;arpfl{Drrdrr s rflanro rooFp o rflenrooefr oariGarrnir-$$oil

$eurirerro g>l[elb elpEoGleneoiir@oiron gsdlul pn@oorflan g>1o-oem$5leus

roarflp p-rflenrnseir L5lrysL-o:n$$em goanpnrb e-CIluLl6nryulair!rq eseurflomglLb

e-ulln ounpoup!5rl6u-r p-rflenLo elpguGlsnoironurlGtuit*gt. gGgGou6n6'n,

g&dlur pn@oofieor SlerTl6D LDpgLb g4q8u6D e-rflerrrosoir lpdlu
Glunqg$pe'cremullah O6=251b e-Elul-l6oqu5l6,iruq +satqgoqgLb e-u1n

oun;perpp5rl6tr-r e-fl6arLD e-eirongt. 4>lgt eL-L-p$emneil r-lngtenssur-l@pat

Gouaiir@Lb. etGpG6)r606r, pnairGpnairfl$poinrono .2Lr-oorflair e-u5lnooir

$ pso+Cl suJ ur u L-.r L-6D 15 rigl.

gip6rirur+ gqgolrflem e-uirt orngporppsrl6tr-r p-fler,Lou-rr60-Igl gedlur pn@oorflair

g.1rio$51ou pn@oonnou Loeflp e.-fl6DLDurns 6IpEsGlsnoironLtut-@oironoops



5rT60rr (pl+u-lLb. glGpGolanon 6rGpgllb gqg ,Drr@ LD[6r1r poufrL-acranerru-r

Atrpgl*GlsLLuJ6'fl6berralGluaufleb ro[6uin gariuerranaarur D6nr-(gD6npuu -
GEgl-dlni, E!6eu or6n[ur6op66116n GropGlonoiron -Geromir@GlLoem Sl616i)

npud gryT$lueb zrfleorros6ir updur Gluno$gananujlair 06 grb
e Elul-.l6n7u5lggL-ns GLoat$oLonoqrb Glporflqr:@$gluL-Gruh*g 

=glp6iiTUr+,

D 60r L-(Ur 6Dp u r @p5l gef .

roaroufl u q r: Gl uE orrgp o LopE rb poorirL-enanenurs

g 6op ggl s Gl s noiiorr g,D (g p-rfl err Lo 6t op g ni, G o, ourir @ rb.

gppeG +u.reL oqg s o no g>1 eb eugr s nr rllrofrg g nu-r ro nf eqgo o no
LD [6uir g ouiir r_eo em D 6n L gD 6np u u G 5 g u u L_60 ro rgl.

gsdlu pn@oorflair el6n6urpgleuo Loaflp p-rflerrnsoir r-Slryor-emrb ropglLb E51jl6i)

LDpELb elr8ueu e-fleoroooir updlu-l Glunqg$gerrar eraiuoufflan (rallb e-uJlri
orn5per:gp5rT60-r p-fleoro qpgsGsnoirorurL_rq(EuCI@Jlb lg8ggrb +6uir0
godlul pn@sorflair Glr:ngt+ e6ouu16innei-r Eortleb LopErb glqfluo p-rflonrrog,oir

rri16lur Clunqg$g6n6uru!rG oril6Lrrg6lpCgfr. CairGon@

eldl(p*ur:@$gr-rur-L-gr. el5l GpTr-+urroGo LD[60rr geoiirL-enan 6r[g9l*
Gleururu LrOe,.,erg @euoeno&Gloneorir@ ouqgsslruL_@oirong. GroSur.$
qbouerin$eng SrLbrllS*, qgSluLS[-uuL+(DUUg] u-rnGlpafleb, LD[6uur-

pooiirl-eoemeou-r 0[ggl* Gl+urerrgair(p6Dlb roaflp Lonourirr-Jlen6urqlb roeoflg
e-rfleoroe€rnsonar gopGrLnog rf$uran elrjla,lo$$uieularqLb
G ro Lb u @$5l or gp (9 Lr u ru s norfl s ornGor rrb erairu gr(g Lb. €.l g6u-r r5l 7o nryrb 6g g
ofl6ur:$Glgflqa(5flu g[!L-] g4q+oorflo er$pGrornqg ,DUoLb LD[6m'
pooiirr-erran&15 z_L_u@$gu!L_6Drr5rgl. s56D gr-ut_.1 g4qao€Dlb glDgl
g4Taeonem erefenreuulgoir LD[6uiti geoiirr-errourenrl 6[ggl* Gl+rlolgpg;n65
Cl+u:p u@peb Goueuiir@rb.

$tqgrLSlgrrb 6odlu-.r pn@soir g4arrourJleu elmro$g6xlb oudlslgrb 1gs
gllasqgsqg Lo$$uleil Grofurq erSlqgLru$Gpflq 6Lr6n[qL-oirunr-@oqg$
gluLSlanrioonndlu5llgulgl 81 g4q+ooir ror-@GLour(glb. Gropurq 44y+o6flei;
clulryLbuna)rr6uT 94ry+uoir Groprirq allgLru$Glgflq er16n[o.lr_airL:nL_r_qair



urusn6filsonnqqrbGung gl$lgoiron nnpEo epgnur-lGlnne,iranpu

ru:emr@$$ elpgL.rh 6l-*rpgroironar. gipr6r-rgl, u-.1595 6$pnaeir
urbu$puuL-L- 1517+slerremooir erqg$Sroiion +$pnLru$$leu Groprjrq q$po
qg$pue=nL-Gr*@*Cg e-oiionndlairp urgle;rul-ll-l u6'ol- etuopgeunooir ODg

LD[610T gemirL-eoen 0[5g]*Gluu-ruuu@geu er"emL:gp6oit

e-oirerr n ral 5 u Lt L-LD [r L- r--n rio oir erair u p n g Lb.

erelotnpnullgf ,n Ogf --f 198 2-60e; pn@soir Glpnr-nunem gser:alaaaron

erprudqoiren grflGanorurq +nelG5+ 9161f)LoLlLl a'Edlanp alensula)

.9{6tr 66155l& (5ppe Gl u[reil stgg& lSronan rDtr6uur Sanhr-enananu

Of$gl*Glsurp pn@sorflah eraniraffi&eno - 98

Errpn[6uur 15speGlerlouqg&srrc tD [60ur paniuen anan u-t

$f$5tclsup pn@saffair cranirarff&ano - 07

r.Dtr6uur panirr-enou er-r-$$lc;il 6tUr ril grb 415anan

p6or-(p6npuu@ppnp pn@a6fl6iir cranirarfl&ans - 35

rD [6uur panhlanan6ou p 6inr_gD 6rDp u uGt$gi Lb p n@serfl air

craniramfi&ans - 58

rof6uut- peuiiuearemearu-l gerrou$5Lel 15pp+GleueuuqgoonoorlLb

O U-Egl * G1 uu-rgt oiron p n@ s,oir e-at d an s5 6D 6)l al r.Lr rEr s en onq rb,Jl fdtdtdt$5 6! Lb

Gl+u_rSoirdr-6uT. €l6xpCIloj(5 ro$$u3eu rfldjqrb ganGempps[rDr6n

Glunlgonngnq$engo Gloneriir@oiron Grop15 tsGrfnlL5lur pn@soir e-oironGgn@,

e-eudla; r-6loqLb orgl6orDULrL-L- pn@oonndlul 4rllrflos 6u6utr-l pn@oqgrb

uneoinu u@dlairpoo'r.

rllGUon5teu, Ea5l, ereus6D6'xGL-nn, L5fd, 6oruGU-ou, seooruSnair, LDpULb G'O

+dtr pn@ueir srgn"[6mr gpp+Gl+u-ralu€Dosro ro[6uttr SeuiirL-errarorru

6u p5t,Gl +u-rgt oironan.

Eemg,b slo pn@uoir e1$pnL-rq6fi sl-r- (!D6op60rlD*cguit LD[6uur

peuiirr--errarenu-Ls Gle;neuiirr-+O,E9ng.1lbcrr-l-, D6DL-(lD6npuluD LD[6uuI

gouiirL-enraneour el1palu@ bpnp $le'creuenro snorruu@dl^hpg eldp$l6il
GlL-LqlLblnalrr6ur pn@u,eir goanpnrb e-6Ds pn@oonns €)l6ol-u-Lronuu@$5eun6.

GLopurq pn@saflair rop$uneb gdurnorlleb goemGanpproerrr--pgl6r-lpg

enupGlpngleb pnL-ndlu-r Glp* Glsnrflu:n e-oiiongt. @eurilenro,rlrb 05(5(96noru

4



OrStdtSlSgJGULb Gleurdlairpg. Gro$urq pn@saflair ddlr"irprars6n-r6D ro[6uin

gomirL-errem orll$suuulr-ngtrb e1ggaiirL-6o6uT6otr po,ol-(!D6np rf$runo

et1pau0pgl6rgpOp Ggerrourr.lnen 6/fur@s6ir GrofGlsroirorllr-rgg6,ir

Gn[6uirrnrrs glpp $leoaranro Ggnan$lquir*gt.

pnairanerrgl 6u6n5rrrT6uT pn@oerron Lo[6ar geoiiuerranerru-t glgrau0551rb
pn@uonno er05gl5 onr-r_eunLb, +llpp pn@oaflair ro$$uneb rflsqrb
gemGarfiproen'rr-$p Gllnqgonnpnry$errpoGlonanirL- pn@oeir

SlguuenguGr:neuGou r6leqrb 6uE6oLDUlr-r_ GllLnqgonngrrl$errgo

Glonooiir@oiron pn@E@Lb e-eironem. gfpp pn@oqgo1goir e-eudloir r6lsuGlr:flu-t

s6urpru-.r5 pn@oonndlu 6pdlr*, gudlu-.r g4GlLDfl&o& (gqu[e Gr:nairp

pn@uqgrb p-eironan.

glrflGlorourq erorGgs €l16nlDLrJlr6urgJ 2013grb +*n0 GeuorflullL-L- LD[6uur

geuiir r-en em $l anpGoupp u u r-r-en Lo u$$l u-r pseu eb o oir d Gp pryu u r-@ oironan.

.glg6iiTur+ p-eusrb 19oqgl6u$lg1lb g4enLopgoiron '198 pr@ooir updlut
poou eusoh 44da; p-oirorurudlqoironem.

BtLLatatrr Ba. ot

o otatb (pueitd@lrb roryarr pemir-cndrr FidDl-(UDen4oriug$priur-oil - e0l3

orouurri LofrEtrb

6lLon$p pn@oerfleir

orauireuoflBolo

Loqeon poiiueosr6oru D6ol(potpuug$gJrb oilgd)

Loqml geoiilL-oret

@trbgi,E

Glauuuurgeirm Bn@aoi

sttbfiqatal @it\6
Oeu6b6€D&6ir& Dqffi
poirmmmu @qgigto

Glsu6l6ir6n DfiGa5it

LDtfin E5uil'.door

Liry€urog;$ei.;

@oueurp pr@asir

tDq6'ol O6dil6rlsr

EmLU)dDpu
UGBBUU@b EtrG56n

oeuilaffl6oro o//o aeuiloffki;a:a % amiradl6oTs % oer,iremfl6ols ot/o

egdu-rn 26 5 19.21 0 0 8 30.16 13 50.00

egrJrfl6an
52 16 JU. /t) 0 0 21 46.15 15 28.84

pGlnuun
54 50 92.59 t 1.85 2

3,

1
1 1.85

err elGlmrfl6on 02 1 50.00 0 0 0 0 1 50.0

$oo$daf etGlLorfltian
rofrgtb aGqflur6iir

6q-eir
32 t4 43;75 4 12.5 1 3.t2 13 40.62

eqoi:$lGla!un
ro$Ertjl uar5& dqoeir t4 12 85.11 1 '7.14 1 7.14 0 0

sur l
18 0 0 1 5.5 2 11.11 15 6J.JJ

6lLon$pLb
198 98 49.49 7 3.5 35 11.61 58 29.29

lpoulb: y7y7r,n,. s6nesty.org



gflurlt_t_ pooratoerron €)1r+uucol-unsu Clsn6uiht_ u(guurrulorlr6rlgl

Grofrurq €4L-L-eu6neurnullairg:eurb Glouorflru@$purr-@uit*gt elp6iil
L5lryon7ri gL-@GlLongpLono e-eusb grnqri 44errropgoiron pn@serflan

rop$u5leb *ionn 49% pr@soir LD[6uir gooiiuerranenu: 6[5gl*C]luu.tgleironar.
+ionri 29% pn@oorflo n[6wr geuiru-ecrem $leopGapplu@6lempgr. 6*gttb
1B% pn@sorfleu D[6r-0r geuriiL-eneur r-5lryoL-aruu@$guuL-L-nglLb g>{g]

p6ol-(p6np fdiu5l6n el19oeur:G)$puu@or.r$euerreu. 6t*gtb 37% pn@ooir

srI5[[6,dr-f gpp+Cl+ueuo€rnoono LD[6rXr 56rut-L6f)6fl6f)tL

D6rnl-G)6rnpuu0gglou$arano. Gro$uq u(guunuo,ll6tT Lllrlsrrlb e-als

pn@ooir 07 oueuu-rrErs6rlrlslr rilrflosuui@ +[nuL-rr@6leorpgr. glganGungt

glj1L-l oueurl$$eu ro[6wr georirL-eo^rar $lorrpGappr-rr.r@or$eb g1$orfluerruo

sneuinoe-L+ut5rr56r]uir*5t. erpp olatul$$o 18 pn@seir onerirll@alGpn@,

el6xp0l6ir 83% pn@soir LD[6rin geofrr-eoomorru-r $lanpGopgdlahpeor. ot6Dut

fl$ul6b goo (g6f,p,Dporq pn@seii LD[60'or georirL-enemenru-l 9l(Falu@$56
6)r6DtLtLDrG gGrlnLtun p-oironGpnGt 916lal 54 pn@ooir p-eironan. gllrnl(5

gGTGlu-rnqg pnr-r-qo Lor-@rb LD[6uir gooiirr-erro:ur $lenpGolppuu@d1*pgl

+Sl, oueuur$$ar 26 pn@soir z-oironGpn@, 4>lCIrpdl6D 29% pn@oorflgLb

6tpd* g.1G[orfloo ropULb oGTL5lu:air dq*uit oreuu:$$g1oiron 32

pn@ooflem ro$$uleb 41% pn@uaflgLb Lo[6uitr periirL-eoan

$lenpGouppur-.r@6"irpgt g>ferl6ru$lGqer5lu-rn LDpELb u+lJlo or6Du-i pn@oqgeir

AO pnL-rq6D orilGsl- Cgpplslo€Dssno LD[6mr pooiirr-enem

$lenpGouppr-tu@euGgn@, 6-r6n6urru p6uCIlo@ssns LD[6urr paiirr-o'ararurr6ur'g]

ej$p ou eu u$$ an er$ gG1 6rr r(E p nr-r-+g Lb p 6n Lg) 6np u u 0 gpu u @ er$a; err a-r.

LD[6rtr gourirr-errem @[pgl* CleururuuL-@eiron pn@oerronu

sOp6lDClo,noirqgLbGun51, 6'116Du-i rfd;lul6U gGrynr-rr5lu pn@soir Glporflorns$

Glgfldlempg. 54 gGrlnuL5lu: pn@oqgsg ro$$u5leb sronn 93% pn@u,orflar

LD[6rin geoiiru-aoran 6[pg]" Glsururuur-@oirong. 6'udul rf$unu er$pGloung

pnr-tqglb rD[6mr peotrL-euro:ur 6u'pg*Glsuu-]Lrul-rlg eueuutLb g1[L-.1

Dn6s@osnan olatu:rb oaruGpn@, g8u: oueuu:$$lgoiron pn@eorflem

rog$u9eil sLonri 190/o pn$\uorfleil

GlsururLrur-@oirong.

LD[6nrT gannL-enan 0[gg]*

s-euob U[ror.16 LD[6rur- penirr--enar orll$lsour:Gtpo Glpnr-nuns 2007gLb

+*ir@ Glpnr-osLb 2013grb gouiir@euerrq aX$uonefl6DIT60T erelrirerofloeno

u$uruur-L- pn@ueir updlu gaouebseir LSlairarqgLb u(SuurLorllairgeuLb

5rL-L-uLrL-@ofuon5].
6



SlLt anan 8m. oz

2OO7 - 2Ol3 ouanryu-f,cunor oncuuugfulot gldoonounor purioEry;ti,O ,Dtrdmu

pcnfr r-andrrdDul oridp46not upgr pngoofr

$old;orir -erffirfl

)001 2008 2009 2010 20ll 20t2 20r3

0l EITG daorn doun deun #arn d6orn #oorn daorn

nfiorffifl6mm 1860 7003

02 EITG rnderi:g;noir fl;[[5 mJnnir urdarbgnair undertpna,ir undlarbpna'il underilgnnir

ero,iroddnna 301 258 J00 165 13
1ta 226

03 Dn0 sob$rf1un undeiilprioir undoilpnail +Jna 'rJnd 5Lrr6[r uniroannG$'

oo,iramfl6ona 211 236 216 219 291 199 220

04 DITO +JrB soi:$rflun ardluar erdlumr 'rJneiil seiSflur guanoffiali:pne,ir

areoiiremfloano 199 200 269 185 156 153 fi4

05 s6lDIfl&s

gti;dlu 6r9uqa

rriroolnE$' quoneuflertpne,ir eopSrflun adlurr 5nuroun$gl erlurpnrir

oremildodl6mo r00 185 133 t5l t23 106 r48

06 EITG Srdlun quonaoflerbBn $ounooo sob$rflun 0pdun ordugt aurpglrflun

oamlCIrfl6ona 100 131 108 130 110 9r t4t

0l Er0 riaannG$' , 56OtrTLIT et6lnrfl&m

gti;dlu 6r9uJa

oGaudlur oGoudlun eiiurpnrir GunLon6flun

aeuiiremUdana )3 114 105 114 108 86 tn

08 FiTG ;rflurpnrir s6lDrfl6a

pd;dlu.r

orgur[fi

sob$rflun el6lDrfl6s

gtidlur

oquIe

Beutriaura lurr6 adugl

;rmiramflmmro 33 l1 100 110 106 8l r09

09 6I-onnirEsn6\run ;rdugJ nGer:dlun 0pdlLu et6lr-orfl6s

gri;dur

rJnaiir +llr60I

aooiirosfl6dDo 45 t] 58 105 18 19

10 Dr0 ardluar 0pdlun irrira6rnG$' quaneuflar[pnoir orpgfrflun 0rdlun 9l6lDrfl6o

p6du 6r9u:Jm

40 10 64 100 T2 78 80

Epoor-b, www.amnesty.org

Er0

Dn0

)1

;reorirmflmma



elLt-aaw @a. os

?'OO7 - aolS omnryulouran orofiuqfuftilt gtdoororrar pufio@tiO rD[rrrr
panfi lendrrdDru ferrpGorfdul upgl prgooi

gooub :wwwamnesty.org

Gropuq ilLLo'u6nonuJlom r5lryonryrb f 6nrr Glpnr-ri&Eruro e-unpg

aremiremfl s ens en ur u G Lr enfl ar lgar Gg n@, -'009-t!, rb +*it@ Cl g nrs s Lb €f pS

DrGl 41gl updlu: goera.roearorL-r GltpULp gqerlleueneu. $119ur5lg1Lb

alrflGlanorur-g +nouGp+ J).l6oLDUr-.1 4>rpp euqgr-risafleu q6ssa'rqu-r LD[6u6r

geriirL-eoem orpraraLruL-r+(DUUgnu g1$lseosulL-uuL-@eironGlg-p esrs$$an

J)lr+uu6nr-u1eu efpp prl-q6no,dr GLoeu$leneuuilo anol$5oiron5.

GlrqgLbungLrb gtppg €>l@ppprs e.-eudleu =qdloono! LD[6u'0r geurirr-erranerru-t

dorn daotn doorn daun deorn daorn deorn

410 1718

mJnoil mJroir nJnoir lrJnoil rT[r607 mJnoil mJnoir

3t? 346 388 252 360 314 369

uq$l erGtrrlun oq$ e$trfun nJrB otL
6anflur

eqdl
eGrdlun

rlnB rJneb

143 102 120 60 82 129 t69

undartlpnair et6lr-orfld;a

p6du 6r9uJa

&q6l
e$[rl]un

Gur-oail mJnd oq$ erGryr5u:n eq6l
e$qr5un

135 31 69 53 68 19 19

e6lDrfl6m
g6dlu 6r9uJe

undorbpnair et6lr-orfld;o

gd;dur
ffrt0ll lIIIF

et6lr-orfl6o

gti,dlur

r6t0u tttlF

el6Drfl&a
gd;dur
r&tou ttt&

et6lr-orfl6a

gridlur
16nulr&

etG]rorfld;o

gd;dlur

16nul[&

42 36 52 46 43 +J 39

mqnd nJn6 Guronil ffqdl
.crGndlurn

Gur-oair Gur-oail Garuna5]u:n

JJ 34 30 2'7 41 28 34

orlurpnri; aflurpnL-b 6rnoir a5lrilun otL
Glonflun

guair @L[50r

15 t9 9 l8 30 19 21

guonmflari:pnnir guoneffiefupnail erlurpnrir dlrflurn Gumrn6lJlun guanaffiorbpnair Gur-onil

15 11 9 t7 10 t4 13

or5lr-ilun err Glonflun dlrflun runoannE$' glroir 6lsLbL5lun guunoir

9 r5 8 9 1 9 8

guuroir guurair guunair GsnD[flru]n rrarsennG$' guunair erilur-pnr.ir

o
15 1 8 5 7 7

Seud,orlr

Sftn0

2001 2008 2009 2010 201 1 2012 2013

0l
EITG

;renilemfld;ma

a2 Er0

;roooreolflaora

03 Fn0

;roorilaoflebora

04
DIG

;reuiremfl6ons

05 Fr0

;reuiremfld;eiro

06 Er0

;rmireouflri;olo

01 Dr0

;raoriramfl6ora

08 En0

;rouiroolflriooe

09 FIG

10
Dn0



orll$lu6rb DIT@ undlorupnair +15Lb Opg €l1l-L-orr6oarruiair lilqunTrir

Glgrflergr unGlgeoflo, @6irclelrr(E ouqgL-gLb g:g6b 10 $[-nlsafla;
GlrgLbungLLb +8, pn@sorflem tllrdtdl6tgg6,-rLb 61pr-l-$Glgaflerno$

GlgrfleuGgu-rngrb. 2009grb +6,nir0 $leuril errsqLb Gro$ u rq 10pr@s@* Ouit
p-eirenL-rirdlullqpuraop6 uneuirgorqqLb. goemGanpproenr-$g enu$Clpn$lat

pn@oorflem Lo$$luneb gGlLorflsonorr6figl 2012+la gadrarL-g polllf 6r60r6nl-r

-sr6,o6TT5st5 smsrlrlr-EroorfleurLb GLornun 10 mnfl)ooflair Losdluleb ean
--d.'i.-var

0 rpSl - oo'rr-.r Cl uf g a Cl u neuiirG) uir*gt.

GLoSurq Lr(guLr-rlrorllairGurg +[ruruu@dlanp srT6D ereuerreusanens

"Op$lpclsnoirqgrbGung 6^156* s.lGlLorfluo LDpELb sGrlLluair 6q*uit
g1r-nidlu eroug$o e-eiron erppGlernqg DrrG\Lb grp6b 10 SL-riluqg*Cguit
CIr[rp6nlD Glporflouno$ Cprf]dl*p g* 44Lb+Lon1gLb.

lDldrr panfi lcndnqrb roofl pI1 ul56loncnar oFdp gorb

e(E,EnL-rgeb StL-LbGluEdlan,D q5pps Glsur6Do6nono ge,crpllgair Glunlgr-@
o@errLoutnem pouiirL-earemsoir 5ti[60rr-rDrro 4lerrLodlair,oGlgar oflL-uruooir

goairenrouuour@orerrp g4erpnaflooeun6. @qDLrLilgJLb GuneopuGlunlryoir

rr,DCIJlb g$peGleurebooir Lpdlu E.,Er. .9lg6u6Doib (United Nations Office on

Drugs and Crime) Clororfluil-@eiron psora-ruorflair r-Ilr7onry-Lb GroSurq erllr-urb

€l1r+uu6nr-rr:ppClgem$ Glgrfldla;rpg. 6IGp@tGlLDnO pnr-r-+60 o@ecrnurnem

gomirr--erromuoir p6nL-(p6npuuGEpuu@ronomnef qgppraroenonu qfle!gpCg
Loeoflprisoir gneorirL-uu@6ugl (g6npor6nr-ougair €).lquu6nr-ullar
ClgnL-rteflurss o@errLourrem pouiirL-enanooir Gponorprcmn orairug,] 5}O
GooirorllGu.

GuneopuGlunlgoir LD,DuLb qgpp+Gl+u-leuooir u,odlu E.,Er. glgeueuoLb
2014-%,Lb +6orir@ 4llp6iiT @eneumupporu roo$$airep6Dlb
udlryrasuu@$$qoiron. qoiroflofilrqdroorfl6n lllqonqLb e-aldleu eldloonq
Loaflpu r@Glsnerreu orldpLb GloneoihL- pn@ooir unGlpeufla; 0^rpd*
glGlLorflau Lo$gurb oGryL5lu.lair $qoenron gl6udrqu oueuu$$6,iT 03 pn@oorno

.glerrropgoiron oreil+euorGr-nri, Gloorproneun DpElLb GlgDr6uiir@[n6iiT +dl,
pn@sonnlgLb.

o
J



&Lt-aam Ba. ot

oetlee$orGufi , OEmnanft O[]rdil lofCUD 6loorrpror5pp -qbdlur pnqooFrfi
oo$pt ul50onarro: oidprb - 1995 1glprill 20ll omnry

sr115L-Lb ETTG

oobeeborGrnit 6lorneuifGrrnerir 6aorrg;Loreun

1995 1 39.1 32.5

1996 t17.3 35.3

t997 112.6 38.1

1998 95.0 30.9

1999 65.0 42.1 24.2
2000 59.8 51.1 25.8

2001 60.2 55.0 28.t
2002 41.3 56.0 30.8

2003 5s.9 33.6 35.0

2004 64.6 32.0 36.3

2005 62.5 35.1 42.0

2006 64.6 43.0 45.t

2001 51.3 45.6 Aa 1+J.J

2008 5t.9 61.3 46.0

2009 71.1 10_1 46.3

20r0 64.4 82.1 41.4

20tt 10.2 91.6 35.5

gpouLb: www.unodc.org

Gropurq 3 pn@sacrenqLb sqgpdlpGlsnoirqgrbGurg gll6lGl6n6ruq enarGge

€)I6DLDUL] aL-rqo oni-@rb ouerrouleb erei)e6D6lJGl-nr $oo-r51 LD[6mr

peuiirL-enanenu:ir srprr[6uur (gpps Gl+ueuoqgolg grspdl, ofilGsL Cgppe
GleueLsqgssno p6nL-(gD6Dp u u@ggl,b gCf p nr-n1g rb. Gl goneoiir@ f noru 9l [e
10[60rr peurirL-erremerru @fggLsGleu:g1uir* gO pnr-nqgLb. Gloonprorl6Dr LD[6ritr

gemiri-erremeou-r GlprufpgLb $larpGerpfl orgdloiip 6>19 pnL-nqgri.

OCUIrlgirb $lpp q1pemE pr@6@rb s-eudleu el$lqurn roaflgu u@Glenena-r

orlldlg$go1g e-rfl$goiron pn@oonnlgrb. Gropuq ep"nEt pn@eq96 UoorE
e,lerrsuila-lnem goarrpulurar-tseu-rerr u,llairu@$$ LoaflpL-t u@Cluneneu

orldlg$$airr-fg,l garflpgLo,rlDrl6oT soremLb C*gt56l pr-our-qserrs56n6rT

GropGleneuir@oironan. $qguL5lgLb €fpg pn@ooir glerrL-$goiron

goemGempprb 6lCf rdl*'rr-o$pgl erairu5t Glpuflq

gadlu-r DrOs@ssnan errllollCf$Sl

l0

rfll s Lb e E 5 dl L- r-- ra o orfl air eLo ou Lbc> \J



6!(ELrpgLb e-6Ddl6b e-oiron pr@seir LDr@Jl elrsloflOgdrndr LSlTs,nyLb

6l6DGLru@$guuL-@ ouflerre uL-rGtpgL-lrOdlairpan. ejp6iiT!r+ GLof urq
pn@ooir rop$lu-.r LDLL- LDnglL elL5le.IlO$$u51eoemo Glonemirr- pn@senno

erl605uu@$gluL-@oir6rd6r. 20139Lb +6uiir0BBr6uT g4dlu6noullairuq
20124a +*h0 1Bo e-6Ds pn@ooir 6!6oguu0pggl"(gehonnssu -
ui-@oiron60r. elg6,irurq oreb+a;orGr-nri 107or.rg 0'-g-pu-.lLb, Gl@reuiir@r1roi-r

120orgt 6t.5urpqLb, GloonglDn6urf 133orgr 6t.E-gqrb Gu$Eoironem. Log6lu_r

LDL-L- LDr@tL- eltilerlC9gd srT6uinlrLrL-L-ngtLb 4>.l6nelr p-urriLor-L- roaflgl
u@Clsneneu orlldlgLb GlonomirL- pn@oorna Lonflqoironan. g4ouperrporSlL-

r6ls q Lb (g 6tr p,D g LD rgl L- .g rll o'!l CU$$ eo rr-r s Gl o neuiir@ oiron p n@ sofl eu roodl g r-r

u@Clsnerra-r orlldlgLb Gro$urq pn@seoon allL-s genppgonofilei:
uneurnur@dl*pgl (gp,Ds GlsLLr6bo6rflan orldlprb a1$orfluug,D(g go pnr_rq6iiT

el Llloflcr$$Gur LD[6r0r periirr-errom p6nl-(!D6opu uGppu u@orGgn pnooLb
elpuGtgs6lempGpanuSl6u Glgorflerpp gairenrro snemuu@dlempGlpairugt
GLoPurq orJlL-u:rars6fl6uT (p6uLb Glgaflor.rndlairpg Ocfrt1grb GLoSrq U6iiTE
pn@sqgLb gGr oreuu$$ef el6r,roDgtoironem. elg6,iT!+ eueuu$$ei;
oreuorru@dl^irp s(rg, s6Drrsr[ apgegpe$leb $euqdlairp Slp6ou
orllL-uurarsoir Op*dgj pn&erb oEuOpdqoirorGlgrirrgl Glporfloundlalpgl.
GLoS u rq gDp+Gleueboorronp pG) u rppsrsu uuairu@$gu u @dlemp D[6uir
peoiirL-acr eor Gu noirp go enpoorfl air p ns s Lb Gs oirorJl o g rf[u Gg.

e-audleb rfloqLb (g6n,D,Dp6rq roaflgu r@Glonenreu orldlpLb Gluneoiirr--

pn@aqgeg Lo$$uneb goueun$g, GpnriGor, ropurb aorf L_air eraiuaoor
r-ll79nanLorT6ur60to-lr!r(gLb. 6tgg pn@ooir oruoairrqGporlluoir pn@oonns o1-
gGqnur:nerileu el6DLD,Dgroironem. erpp pn@oorflair roaflpu u@Glsneoeu
ufld pp 61 611 6uru LSl airorr 19 ro nCIt 610 g gt s o nL_ r_at n rb.

ll



aldprb t995 gnp6$ 2oll arcnry

6x(bLLb Fro
garbounfr5tl Gg,nriGou mofL-mr

1995 0 1.0 0.9

1996 0.4 1.0 1.1

t991 0.7 0.9 1.0

1 998 0 0.9 1.1

1999 0.1 0.8 1.1

2000 1.8 1.1 1.0

2001 0.4 0.8 0.9

2002 1.4 1.0 1.1

2003 0 1.1 0.9

2004 1.0 0.8 t.2

2005 1.0 0.7 0.9

2006 0 0.7 1.0

2007 0.7 0.6 t.2
2008 0 0.7 0.9

2009 0.3 0.6 1.0

2010 0.6 0.6 1.0

20fi 0.9 2.3 0.9

elLt-uam @at os

go[lon$5;, GpnrtGol roPElrD onoft-ofr qbdnr pngooSafr roofpli ug0orenan

uD6Dri: WWW.UnOdC.Org

GLoSr-rrq UetrU pn@oenor e-eudleu rflos15errp$g roaflpu u@Clsnaareu

erlldlp$enps GlonaiirL- pn@oonno or@$grsonr_L-eunLb. Gropurq epemEl

pn@oorflgrb LD[6ror peliirL-earoor' OUpg]* Glsuluruul@oiiong gl,Dp

J)lt+uLr6nr-ulmdp, (gppsGlsu-L6us6ir qrflulul-L-ngLb, Lo[6rttr peodrr-aarour

$rebenr alGl u: anp $l erreuuleu e'L (Spp s Gl sur 6D und gS61 6uT g$l s rfl u q G rop u l+

pn@aorfleu @[-LbGluporlleuerreu. roCIll-lpg$lal GLo$urq elemU pn@oerrons

€;(Ep6lp GlsnoirqgLbGuns gsdlur pno€;@o;€;no:ur grtlonopdl

$lsBs8$$r-r-rjr 2013Sremurq 4lldo6'Lr e-eudleu e-urn rorgllL- e+SlotrlOedl*

+L-lqenurs GlonoorirL- pn@sqgo6 Lo$$u5eu p-oironan. GpnnGo 1+,b

@r_$on5qrb, €ie,fr__air 7+rb @L-$enpqLb, gorueurpS 13grb $r-$eorpqLb

+af €jrfl$5]€6Glonouiir@oiiorian. 6pg uemE pn@€;qgrb oru€6emrqGperSlu-rair

eueuu$$eu g4enropSoiron pn@oorn1grb. @gurJ)grn €lpp pn@sofler.l

t

\
{



$leuqdlanp p-uf nu gL5lorllO$$u:nomg gppuGeuats6ir (g6npdr5

6O" "Slo: 
pnssLb 6rp u@g6lu5lqqu upnss qgflu CIr- (g r+r!ngt.

aHrfl6laniq +riaLGg+ g1aoLourJleulneb elDriulilssur@dlahp gearebsaflair

CIqenr1rb fonn, guunair LopULb sol$l 4llGqlilurr plGurg g-6Ddl6u LD[6iltr

periirL-enanenur p6nl-(!Do"r)pu r-l@$gdlairp pn@oorfleu gairooflena-r

orrdlsdlairpem. g1pg pn@saflo LoooflpLr u@Glsnerreu o,lldlprb dGp
gryu r: r--@oironeu nE gleo rodlairpg.

BtLLatfi)trr 9,to. oa

danrn, ggtunafi roDUrb corld glGrySu-rn gbdur pngooFoil rooFpfi u66lonenot
oldp6 1995 gnpotl 2OlI omnq

gOou ti : vwvw. unodc.org

$pg pn@uoir LD[6unr penirL-anenanu-L $lanpGalpgdairp gGgGeuanon .94pg
pn@sofleu rooflpu u@Glaneneu o,ldlprb d5pLoL-L-5$lui, u-oironeop

glorgnoflsseunrb. gsdlu: pn@oqgssr6ur gf rsloflOpd)

$lsps6$$r-r-$$emno goairenou&suu@dlairp gsouebsoflair r-5lqsn7Lb feorn

eu6L-rir FTG

deorn gguunair sol6l e$ryrJu-rn

1995 0.5

t996 0.5

1991 0.5

1998 0.6
1999 0.5 0.9
2000 0.5 0.9

2001 0.5 1.1

2002 2.0 0.5 1.3

2003 1.9 0.6 1.1

2004 t.9 0.6 1.3

2005 1.6 0.5 t.2
2006 1,4 0.5 1.0

2001 t.2 0.5 1.0

2008 1.1 0.5

2009 1.1 0.4
2010 1.0 0.4
20tl 0.3



,p$1, nLL LDn@lL ef,-9unOpdl o,ldlppengs Glan6uiirl- g19 prL-n1grb.

2013grb +6mir0 farnounangt e-alu s(!ro elLJlofiOedg p[uu@pperSlanurq

101grb 6t,-pdlni, e-oirong. 6l5pfr_rl05gglsO €46oloorlTs gr-rurah 7+tb
@.pdlnil e-oirenGgn@, ser.1dl stGrrLlu:n 57+rb 0r_561ni, e-oiron5t.

f ann-eu rargr LDrr@l L- et Lllo0C5$$aruu Gl r nE$gLoL-rq6D 101gLb 6tr-pdlni;

6Oppngt,b Glunqgornpnq uou$errpL-r GlunE$gLoL-r-qeu e-eudlgteiron AO
rllrlgnan oreueury+n1grb. SguLSlgLrb Groprjrq eponU pn@sorflglib roaflpu
u@Glenerreu orldlgLb r.6lse4rb d$LoL-L-gdlni, oneonuu@dl*pgr 6eg
pn@sorflo Lon@ll- .grJlullOp$l LDpElLb Glunlgorrn.pnT +ppnb erelrran

r-6loqLb s-urn ror-r-$$eb sr6uuruul-L-nglrb 4>]rEr(g orqgr-n$pri L0[6udr

seoiirL-enar ffilanrnGorrhrnLb r.6lsorLb p-urn LoL-L-sdlef 6lL-LbClurnrdlefirrnsr. 6tms
t 

-- 
iE 

- 
-:- 

@--

pn@oeoonLr GtrnE$pror-r-qeu 6arr ro,DULb sq6l elGqLilu-rnorJleu

,jr$d$lpsr- s6uIDnLrES6luo, 44goounssLb dLbLor--L-gdl6r)
c> 

-l

sn.euitrlru@ouGgn@, $lryeriiru-nLb e-6Ds ,-l5p56l6nGrng gs)u.rnorlleu

onateofl$5l6up6Dp otpu@pglo.rpp15e Cl+uSuL-r-, olon$u$$u$eops
o@enrou-rnemgoerrpuleu pLDgl pni-@sqgoirGonqrb elp6ur GlouorflulgLb

D6nl-GD6npuu@pgl6Lrpp(gs Gleu-Lpr@Lb 6>qg prl-ro BUUII6o6oI
o@$51ssnL-L-eunLb. glg6iiruL+ gO pnr-r-+6D LD[6ruI geoiiueo^remecru-t

p6nl-(lD6npuu@pg,lo'rgr6ulgl erpp pnr--r-+6iir LDnglL- err5lu,5lqg$d,

GlLrnqgonngr[ +pp6D +dl, efilL-urrasqfoCg €4uurT6DIT6ur, s(ru -56Drsr[
6Ien$u$Slrrb updllU e-eorrn-q ropELLb Logrbenn or1lL-u:rus(ornssnon

elQg$gp$l-dgl Gl+upr@6urp Slooa-lnan Gl+urairgracrpGlu-rnair$lair

GluEGupnoe gfI-r r-5lr-uur-eurLb.

@ouri ano u-f, e$ roqcrr pmfi lorar f aopG alppli u gp eft

Lo[60-0r peoiirr-erremrlr-r6ulgl Sleurilensulleu $"irgLtb @[pgl"
Gl e ur ur u Lr L-orll ar en eu Cl u ohu g.l L-air

gt$peoiirL-6n6uTr.Lr6r-rgl pnL-r-+6u

i976-?bLb +*irO grp6i)

D 6n r-(!D 6np u u 0p g Lr u r-q r-6leu en eu.

@araansurr6ngi gsdu Dr0s@ssr6n LoCS eldlenOg$
$la$e$$$L-r-$$omneu gunrfloouu@dleurp Looflp gLilor.11O56" ar-r-+uil6iiT

L5lTorqri 92grb 0.561ni, e-oirong. .9lgl p-urrtmL-L- roeffilp err-9unO56l
Gloneoiirr-- pn@oorflem Loi-L-$$a; e-oironL-raLCgdl6mpgl. $touri:earsu9air Lootflgr-t

u@Glonerrou o,!61p$errp 2005 Glgnr-oorb 2010 orenquleunom 5r6Duu(g$lril*
Gl r nqg r-@ Lr LSlairor qg Lb eu en o ulleb oGt 5gl s s nr--leu nLb.

14



atLt-atatw @a. oz

@annienoulte$ loelFpri ug6lorrdDf,) oidprb aOOs - ZOIO

Al6ortu0 orfldprb

2005 6.2

2006 t0.2

2007 8.2

2008 7.3

2009 4.6

2010 3.6

goeuLb: www.unodc.org

Gropurg pqqooflem r-5l7onqLb 2OO5 g:p6l 2010 ouerrrJulleunem 5r6DuU(g6rllui,
rooflgu u@Glanerreu ofldlpronem51 @euruerrsulleb seruflerorocr .9l6n6rl

lgerrporllerrens onL-@dloirpg1. @qguLlgrb €f gp15g gnoeLb q-EuGEdu
s(P6, 560l-rslr[ snqeuuflserror @omrasneurirugr6figl +pLDr6fi gu-rofilair$l
Clouofl oGlsr6mr[ (pr+urg1.

Eanpeenerreusoir $areorroeorLDn6olgl or6r--npgrb goairenouodairp
6'laop++nerreu qoiraflorSluqo Cgdluqsg €)l6nL.oLI $euruerrsu5leil LD[6wr

g anir r-err eolr orll$ s o L-r u Gr p ni, d G p 15fl u r5[_u r: r_ @ oiron5l.

arLLatafrr @a. oe

@ourilanoulo$ roryann p anft r_ enol oif 6 o ri u gpotl
ODOopdafr rlqonryrb ?'OO4 - 2OlO

er16r-rb

Loryeuor pauiill-eo60r

or!$&auurr--
pufaariair

oraniroolfltBoom

oqou geuiirl-6D6ol

deurglGorL$gluuLL
puriaeiflour

oreoiilouofl6ats

oryoon pooiilrooour GelEl
pauiiueoeurulro

or$puur-L_ puriaeifl air

aeuiiroofl6eoo
2000 72

200 1 67

2002 69

2003 t02
2004 68

2005 113

2006 165

2007 176

2008 128

2009 108

2010 96

(p6DtD: Prjson Statistics of Sri Lanka Voll 30 year 2011

I5

I

t



Gropurq €Ir_r_or6namuilem rslTonqrb 2OO4 Glpnr-surb 2010 alanryullalnan

snaluu(gdlrlni, LD[6um ganiru-errem orll$lBuuur' Gr-nri gpppdlm

iilt+uu6nr-ulal 6u6oouu@$guur-@eironann $"Orilaaruullal LD[ddur

pomirl-aoourrlr6o-rgl roodlpu u@Glsnerralsqg6gLb Gr-lneopuGlr:n1goir

qgpprhrs@*Cgrb dlrygnouruons D@oL-(p6D,EUU0ppuu@dlanpg. e156,iruq
2006, 2007, 2008grb S*n@sorfl eu Gr-rnerrpuGllnlgoir eLbr-lppuur-r- 19pps
GlsuJa;oorfl6,ir Sl6l5pri, qglpo.rnorflurndlu.l prnsqgoqg LD[6ritr peuiirr-anan

o,5l$l&suur-@oirong. glr-fr-@ fldilull60, roaflpu r@Glsnerreusoh urbr:$pronuu

6ppornCurnGemnrflair a euiiramflserrssotlu Egp$lfConoirqgrbGun5

GuneoguGlunlgoir erbl$guut-L- qgpp+enr-@oqgugs 6Ppolrorfl56r-rrl6uT

puns,qgoqg LD[6ritr pourirr--enan erll$&ouu@pni, (56trp,Dp ror-r-$$ei-r

sneuwur:@6le"pgr.

1976 Glpnr-ssrb Slalrirearoullo LD[6orr pemirr-eoan orll$osL-tul-L-ngrb elgl
$lenrpGappu ur-nppah snTeunlDnoir Eenp++nerratoorfla; ro[6wl peofrr-eno:ur

$lenrpGor.rppr:u@ouppono e-oiron purisofiair aX$orf[rq u,neurnuu@dl*pgl

Senpuunenalsoh $enennosoffLb 2011grb +6ori-0 Glerrorflullr-r-- Prison

Statistic of Sri Lanka volume 30 year 2011 g6uT I-Slqsnryronar pooualooir

r5l aireu 19 rb JI L- LCIr 6D aur uil eu g nu r-: l-@ oironem.

alLr-eraan @n. os

@eunianoulo$ lDryan panfir_anan onftioriugpoD 2OOO - 2OlO

I

t
I

gOalLb: Prison Statistics of Sri Lanka Voll 30 Year 201'1

l6

ou16L-tjr opprb
Glon$pb

roaflp& Glananor
Gureo-rBu Oun19oit

6Sptr'taait
2004 68 68

2005 113 113

2006 t63 2 165

2007 t61 9 t75

2008 124 4 128

2009 108 108

2010 96 96



L
I

\

Grofrurq €)1r_r_or6oerinullair Lllqunprb 2000grb +6niI0 ClgnL-,fiorj>

geirGlotnlg at6r-11prb pr:napgslg tD[6ilIr gamL-enan all$sour:r-L-
guoreiraoir e-oironGpn@ glriGs 2001grb +*it@ goagenp$p
plnoqgso, €l5r6ugl 67 Guqgu(5, LD[61rur Souiirr-erran o0$uolur@ohon'5.
2006€,Lb +60.in0 165 Guqgsg rD[6mr geuiiru-erran efil$l&ur-ruL-@eirongr.

Sei.relng gairgG+fdlairp puriooir Slu-lperrs ioryemrrb 44earr--qLb6i6n[
Sanpeenerreuoorflo pOp5l errorrssL-rL-rL-@oironenp gloupnafloo 19o+u-lLb

$lerrioqg&qg ro$$uleb rD[6rin geriirL-enan gonri$gLrul-O G-E
periirL-eneoro@&Cg ronppuuL-L-eunsoii updlu poorei-lsearon Gropurq

gslurllair r5lqorryrb g4earr--unonb 5r6tr0r (gr+urgl 6tgg $lenreuacrroull6dTdL!

u6u Euoelooir e-lgeundlrhp*. €)16o6)lllf6rr6ll-, Eenp+uneneuo

siL-ennurJlgtoir LD[6i,ur geuiirL-erren $lenpGeuppLluL-rranLouJ)em 5[[6i,ultD[Ie

g airEGeridl aiip 44 $ oonou nenou ns (om& 19 or1l Gu L u ngl E nu Ll o.l p ri o u u @peu

Gououiir@Lb. gllg6tT Glunlgr-@+ Eenpssnenaruilair q'6D6firr-l 5L-6aolo5(61-6ssno

ggt oa r-t u r-@ oiron gonemfl or: ong engu u u airu @$pGou eurirrqG ulfr u @ dlutpgt

efGlemafleu Ecop+enerreuooir $elreurn&o6rLD16r-19l LD[6ritr gaiirr-orrem 6[5g]*
GleuturltuL-ngteiron $lerreuuleb er$nsneugdni, LD[6mr geoiirr-errar

flaorpGof pLr!@9,6u grlLblLon19Lb rL-e$$eu sgpeg
Ggorrouu-rnemounoerronp pu-rnriu@$$oGlonoiron Geilenirrqquir*gt. LDgqpgSl6u

",JlO.o6lunriooflom 
orr(E6n5 ropElLb LD[6orr geuirL-enem orll$&erL-LL-@eirGonnrflair

g@rbr:rue€rnoonem parGemnrbueu Grnairp orillr.urilooirdgrLb $erremrssonrb
G Lo eu$ u s or o:urLb Gl e g $ g G ou ouiir r-$u-.1 6ir6t-rgl.

LD[6uir- gadrL-errem orll$&ouuL-@oiron purioqg&onotr Eer,peenerreuulleu

p6nr-(!D6Dpur:@$gu u@6lemp pnonnpp pr-our-qsooooqg&qg ro$$u5leit

g4orrioeoon gl6n[ Loaofl$$luneurb Clororflu1o Clonooiir@6r(D6r6np

orGtsarooruleunlb.v-- LD[6UrT genirL-enom SenpGouppLrr@rb
5r6Duu(g$Clu:nair$leil penr-grerrpuu@$p!ur-r- 4>leGleu:punr-nemgt LD[6uirr

penhL-errenu eL-r-$$o $lr-rbGlr:ppngrrb LD[6rin gouiirr-enem

$l er',p Gopp u u O geir $ err L-,6U5 g r r LO 36 ou qgL-ni suir g,ipsl u: ndl airpp nour

2g1t""btb eborir+grb er5lor.Ilp roriSpgorflaii$l $lL-rbGlupE ougdlempgr.

44pg ouensu5lo erbr:ppL-ruL-L- punsaflair +sngnryrb eLbupgronem

uatGolELlLL rll[o8errernoeir e-(Derln6u6np5 Br6rnrg]r+u-llb. g>{ptrcrtgt,

unneno u,pdlu r-Slryeflaoensoir (ar-qaro qgenpun@eoir) ro,Dg1Lb 6/6'o6urr!

p-r-al rf$u-Lnan Gpnursoir o;fu@ougLb $lL-LbGlrpeunLb. 6pg
$lenaterrrourn6uTgl Eenpuleb g>1enr-eo!!r-r+(Durpair orllerronouns oq.gdloorp



gl6in6i,uru CITu8aoo'nrlna e.rgouGpn@ sLL rf$ulno ro[6utr peuihr-arrem

D6ir)L(!D6rDpul6b 619pgo@J,b d*ir. sralLDrG 4>1gl, flanpGafpuuL-ng
$leneuullo SurSlrlsdlerran Glpnr-nuna ofilGsL- sorecrlb 61eg$guu@pa:
Golaiirrqquir*gt. +rlp6iiT!r+ $"tg1gluflanlgsons f $u:rian LonSEerg!

goerrpGlu:rair$lalr (r6DLb $lelerng Gpnu-rounu:uu@rb $lerratenro&qgoironnqgrb

G u nodl errouro 19 errp u u gp sn60-r p L-6u rqo earo or@ o o u u Gpni, Gor enir@ Lb.

lD[6uur panirL-acran ofil$&sLruL-@eiren punueii sL-Dp sral$$1a; glogl

Semirr-.enemenu pfloorpGoupglrlrgl g.l6U6ugJ gLoeon ol16;rerns15lorg1 GBnrfl

gnr-rrrut_rb Gl+u-rp e$gnlurio@Lb sr6uuruul-L-66r. @6uEgLb
f $roaiipo slr-enonuilah rllqon4b pOSg errorrssuur-@oiron Ogg
purioerron f$roempe or--L-erronuSlair orEi8u u1g$undlur LDtr6uin

penirL-erranenur $lenpGou$ELbouerrq p@pgl enar$g,loGlonoirqggal116019l

o @ an ro u: rT6uT E 6u rT6D 15 €)1 6D LD,D gl 6ii6ngl.

rDldxrr pdlanar oflSeiotuir-orfr oofr Opnr-riuno @errilana loefp
o rfanrooorr qganenrtiqqgoiafr 6lungryIfq

GgEu-L roaflp p-rflerrroooir updlu gO ,flUeuemrb erairp eueooulleb €,r-serfl6uT
e-uln a:npeugpsr6ur p-rflerrio @eurireno rodlg p-rflerrroooir

ganeourslgll4roflo:urneu o;fEeGlonoirenu u@demp5l. J>ip60-ru+ LD[6um

geurirL-eoeurulairgoarrb +r-oorflair e-uin ounppouppsrr6ur s-rfleoLo

@posuu@po eranp ori[-ur$5lL-air Sleuriano roaflp e-rf]errLoooir

gerremrs15114lel1oq5 @eoorris (pr+r!rgt. 1996grb =%*nrq6uT 21grb $euso
$ a; rir err o Lo aflp p-rfl en ro ooir g en eurno 19 (g s eL-r-$$em(p6D Lb e-rfl$p ndl u-l oiron

g$glourioorflairur-+ GgSlur+ Er-r-rEr5606r- ona.rGpe ror-L-$$a; Sleuqdlemp
On$Cp@$peuoqgulg €)160)LDarrs GroSGloneira.rpom Clrnqgr-@

q6 G ar n + 6D 60-r oll p ri, Cg o, pp (5 g err euur* Cg (g q * Cg et 5l o nryrb e-oirong.

1

\

t8



@otriloro roafp o fcnrooofr ggenorr$gqgof,afr oflpriqen[66fi

E6nd LorbrnrLb.-e"

Slp-oinirL-nor91

rrarsn orflu-lrgeit

pSGrn51

41r1dueu p-rflerrLosoir updllL Glrng$ga-ronuSlair

el5lgr:rggsgrfluL $airGanrqeu $leuileolo
DpElLb elg6uTUq ro[6irfi gemirr-errem fsuul@gal.

E err p e + nen eu s orfl gl eir on LD[6UrJr- gouiirL-enem

03.

06.

07.

01

02.

04.

05.

08.

oupraLsuuL-Gr-nrflair ganirr-eo'lemerru +u-lL- EenpggenirL-6D6fiu-lrTg

ronp$lu-:errLou ugfrg$ Gperroru:nelr pr-Our-qoerr556D6l-f

GroDGlunuir@gr ropErb g4euiraorfleb gardl60r poirenn, Glseuorg!$p
onal6, orrlgt, CqGLbudlal6nlD gdlu:orpdlen an urflf euerrelr Gle ulg.l

orll@geoo Gleu:argp(gflu: Glun@$gLDrT6uT pr-orr-qeerrsujleoem

GropClsnoirona-r.

gDGungll LD[6uur gouiirr--enan or1l$oolrur-r-arnooflair +nryuna
p6nt_gD6opu u@$greugair Glr:n1gr_@ glrflgronar qannarnglqe
Gl +u airgo enp Gl ulnah6np e-(D 6rr no ggeb.

rD[6uur peuiirr--erroinerru-r @[pgl*Gl+up +8, rlpCIJlb gr5lfl&u
p n@ uenneu G roD u rq Gl eur 6tT(p 6r,p G rop Gl u nehenu r lr- @ enr L_s 5 rr6D &

e$Snuurioorfleb goairGlan@osL-rul-l- pL-er:r-qoerrssoir Glgnr-rir-.rnsu
opEsGlsnetiirL- utlt-iEr56n6rru r:uloberrgomgoeurb g4floriler.ranu
CLpEsGuneirqgpar.

t0[6uin pooiirr-erran atpriuuu@Lb 6fpruuqgo6 a_rflulgnuu q$luL
p ooiir L-en an go errp Gl u: nairenp et dl Cp o g Gl + u: p eb.

rD[6uur peoiirr-enem eupratsuuorb gppri:soir Glpnr_nr:n56 s(g]sp6trp
oril r.6l r: r-r r-fri s eb.

a e v-

gppoflu:ebqohon gqgerrrouoir egoa$$lo e-(E6'ur6.rr 6apb
gGluLrppsrr6tr-r orJ[-u-rrio6o6'nu un-srT6o6DL-] r:nL-$$r_L_p6|6i)
p-oironr-s(gg6i)

e-ulln ornpeuplor6uT p-rflearLo Glgnr-riune $oodl66Tp
(!podlu:$giougeng+ s(g)slDr-ru u@$glloreop goga;nseGlsneuiirr_
roaflp e-fl6nlDo6ir uarn+nqG[onairerrpo oL-rqGru(guq arppcgg
Gga-lorrurnan *s^l $i-r-riluen6ru-llb pn'-r-$^: p6nt_G)6np!u -
0 p gj 6,., pp Cg g Gp err o,r u-r r6ur p L_CIr rqo en s e err on G rop Gl o neir qg geb.

t9



deurniot

e-uiln orn$orgfisrT6trr p-flerrnerru-r 6I$EoGlunoirolgnemgt Lor@ll- GluonqouLb
c, --

updtu €).lt+uu6r)L- pr--our-qoensu-rn1gLb. e-alo 6rr[6DIIEl $[n6]lLb eO
peuiiuerranu:no LD[6uol- peuiirr-enon gt(Peuu@pguui-r-ng]Lb Sglpnrb
Erfrpnarnq6o-r p@uuCgdluldlO,ogl e-uilri ern5peugputl6Tr p-flerroeou-.t

pnarflo$$oor gfluf r-noe sggl6rrppg p-osLb 51[no]Lb e-oiion pn@ueir

sarang Gl*gt5$lqeiionem. ro[6rur gaiirr--errem euprioull@olpomgleub

gfpoGoula.rooir (g6opoJ6,or-gGoun €l6b6ugl urgloruun60-I eqporb e-eudleu

e-1ger:npGeun $lspronL-r-nGlpairugl 6pp g1$l&erro U,[no.]Lb oneouruu@dl*p

goeua;oorflemgoalLb e-g$uu@$puu@61*pgt. SlalriLenoulleu el_r--$$an

(p606 p6nl_(lD6npuuoggur:@Lb penirL-erran f$roanprb (p6DLb

$ird;ouuL_@eiron 1976 gn6tcupsl p6Dl-(p6np!uGppuur-L-5r.

0n"t,6lE$puur-@eiion roryeum peuiirr-enemurr6uTgl 6tU-pgt, GleLLrutuu@Lbeueurry

Liuiemrlb Gluurr.L Goriaiirrqquir*gt.4llgl rodlp pnuflo$$eu @eunierroulnoorflair

e.-uilr ernplleuppu,rr6uT e-rfleonorru-r e-E$uu@$gotgpsnoo dlonr-s,dlairp

Gllnairanno:n epgnuuLor(gb. gqp6fiurq €l$p Gpnos$en5 €lo.or-oup$sno

arg!onL-@ib ueuo'fleou-r $lenpGer:pEoug!ons @eurilens rooflp e-rflerrrosoir

gorreorroq5(gor.1u,15 guu6arL-oouur--@oiron GlunEuiSlan €ll+uu6nr-u5leu

6pg glfl&erro sLDIiu LJlssLru@6lairp5.

gluutb

e-urn d6r*p561* gairemnoir S$lu-Lyen

rSlrflupp +n tf GluG[qr

perratou n, $ al ril en o Lodlp p-rfl err Losoir $eoeuins qq qg

oeun$l$ rlly$un LDgglrprlDGpooun

gerremrulnonn

GlgonfLon $oruLonu5leu

go'arauru-rnonri

'fl.p1. +,empgf*Bn
-e+,6D60TrU-ll-l6fIrl

r-nor-n ufemnL- p Glunu:+n

+26eneuinu.Jn6rrn

I

t
I

1



a

Guogf,o omdlriqdono

1. Holy Bible, Ceylon Bible Society

2. The Historical Relations of Island of Ceylon by Robbert Knox

3, Kandian Convention

4. Universal Declaration of Human Rights

5. lnternational Covernent of Civil and Political Rights

6. Second Optional Protocol to the lnternational Covenant on Civil

and Political Rights

7 . Human Development Report - 2013 by UNDP

8. Prison Statistics of Sri Lanka- Volume 3O.year 2011,

Department of Prisons

9. Amnesty lnternational - www.amnesty.org

10. United Nations office on Drugs and crime - www.unodc.org

21



Oquilu6b et[dluei: o-flanroaeir u0d1u efot8pe
z-ubunL-@ OuufpOdlpottot, r.o[@r poiirL-omranu g$ld;6D
Gpn6lqanL-u-r @ryedrr--nerg1 eril6uu$ 6lSflqd;6flu rJlairGar@

@pp qeuaur$plfareor etqaoennb oL-dlaoil

r-D[6ui,r poorirreoeoeou-r $ri;Oougr tocoflF Gloonqou$$or lurfiqtb6tb, Loofl5 lflatroooflair
goahGeorfrpgogxD €{dlotl(Dpdlti;Orn urnroerfluq&, 6eurqr-b aoiruplob pr-br56oto 6lonmi@6,

1948 gri q6uiir@ rgGloLbu[ Lonpri 10 qp 6]adl $loUGerrfrpuurr rfierrGpe r-ooflp o-flmroooir
r5laL-or$$air 3 qor5 lpuqotlanuqri 1966 g6abufi t6 qE 6ra6 g5loopGer$gluurr

6L9ulu:eb etldu-roil o-flo.ruaqgiBanam rfieirGpr o-L-airunt-@ guu$p$$4fu 6 qer5l
p-Etul{6o[6DurqLb flanemq e"rp5b,

6quJluleb erqdluoit e-floorosqgti,,onow eferGpr o-r-ahuru@ guu$5$plo,it 6 gor5l
e-Etu1156;[uror5t D[duor pooihreoemeou-r gd]ppoit ori6rnugbg;6a5'l 6lgltti 6ug)t6xn6r o(D5gl

Glerrerfluu@Longr grOpouirL-GD6ol6Dru gslppoit updkit m,Eteloorer$eopd aorreol$$S 6loneuif@b.

mleuir peohranoroour& xyasBgx f$lu-rno gdl&Orn sLUUrLgdDar oysgu6Ganeiror erilSDflqb,

rSailal6erreuropEtti;tO lL-airu@dlairglor,

o-Euuqooq I

l. @pp qoloorp$l$aneur erqenqg;ri at-d6u-rnorglair $lunungiBa erebanouujlOteft ool1Db uqeout

pomirL-eoeurd;6 llu@$5uuLa:IIsnOl.

Z. etryenqryrrb oL-fl go!GeirnoirEuri: gar51 flulru-Ln$ti;a$$air aoi:aoor:u5lgtoil, Loqou Sarilt-meoteou-t

gdluuOpCO gteudluttoreur st6o6oT55l proq6eooaanorqb 5IGE5{L Gloreftqryrb.

o-Euuay 2

1. @fO gerrorD elgteln&aD 6leululuur-r- stsi:au5l qSEuBGoneir5ITUULL Gun€rt Glsululuut-t-

rqFp onsrlg$ob @orpdauu@d: @trnorlri: updl ernu$p r.6lo$$eriryLoneur 5$p$g,ltiara
$6uur5, Gunriono$$)ei: Lo[duur peuiirL-oleoruiair 15qGulno$gflfrq Ot-Loafld;Otb anuGlung'l6aoi:

(reservation) perilf, @Dp gsrrour$gl$6u r5g| anuGungld;aob sr5oltb q$gud;Glareh5Tluul

DrrLLrIoI.

2. erggalau-L anu6ung6aGalnaireogl& 6leurqri: sl[smi 6t-d]56tr @DS gelamr$sogi elgleur6oLD

6leutg; Ganeirqryirb GelenoruJleb F5oTOI Gpdlu orr-eirnd;a$plei: Gunrianor:$$lei:

r5ll@utndld;auulri; uoLgu-rpnaqeiror Glun16$pLonor eyfrun@seolen gti;dlu-r pn$aoflafi 6lcul6Dn5rf

pnua$$fr6 er$srieo (Pqurri)

3. etgpooou-r anuGlungl6aGlounairanpe 61rlup etqenri aL-dl g;60T5t geirqeu$$onoor Gunf

flooeou5l611 6tpnr--tber-b erobatgl gorgq OdlpO gd;dlu pn@eeriair Glsuler:nerh pnulo$$lSg
erfleriBs Gelm,ir@rb

I

I

l

)

\

22



\

e-utullo.)[ 3

OEp qelour$$Soneor etqeaennLb ardlseir o-L-riunr@ guuEp$pleur e-Uuul]dD[ 40$aorLoul
Loaflp c-rfl6DDa6ir O1q6npO Frb erorirJd;6r-b erflBolaaoflei: OfO qeireom$eop

OoupuCIOOol6loil pnD oina60onmfi$ofion DLoJqrS6iDsE6ir updlu Orb6x6bonD6rr z-efienr-d;6poir

Goreuh@b.

e-puqory 4

ubunL-@ guu$p$gr6ih 4ltb lpuqoorqu5lair dD r5ryorourr-b geiireope Gtou-rglsiren,
gxeirGlornuu$fib$tdr etlaa6nnb ar-dlseir 6pnL-irr5oil, etqenb arHGlunairp @oirguGron6 etlenb
aL-dl et56ih aruur@aeom Utr$dl Glcuru-rorilobeorau orour6 Gan6ri Glunqgg,t Gloui$uigtoiludlanan

Glrpgr qqnuuoup$g uoflp e-rflooLoaoir 6qgorll$6 e-siren EOdl, guu$p$mp arglern6ari Glru-Lgt

GlaneurirL- Galor6rull6b rr.bu$puurr etTrnrir sL-dl Dnprr6ur u"S6glnairmgl Glerafluu@$plui6Spnoir
porllf, @pp qoreuur$giah gfrun@aqgtbgrn eriflqu@$puu@rb.

z-guuqanry 5

1966 tgGebuf 16qf plagru6,irE qfErd;Goneircrruull 6r9uiu-roit erldulei: e-rfldDmo6ir updul
erieirGpe e-lLbunl@ luu$ptb snir GDF6Dr6xgl eri6uu$ Ggrflqttgrflu r5oirGaurr@Banor

etqaaennb ot-dlash 6lpnrirrJloi:, Far5,l $)u-Lnurn$tbapdteO llur--lelfaoflrr-66g9r deutL-ri6r-b,
Glrurpiugiloriuq6oanenu Glrpgr qqnurelpiig DoflF lrfloomaeil Oqgcflpg lsiren p66l,
ebu$puuL-r grycni ar$l gorrour$anp erglolnd;ari Geurgt Glonarilr GoleoenuJleb Lorprcur

a"S6prafiorp 6)arenuu@$grui16$pneil OorSlf @Eg geiraorg$air qDun@aqgtb6rn orflrflqu@gguu@D

a-guqcnry 6

l. @6p geuour$$oor oy$un@oefi
rJqGulndltbonuulounb.

lrbunr@ @uuDEF6lp6 GLoor:pla q$un@asnna

2. OEp qeloou$glair LUluLlo,D[ 26tt d1i2 ereoLoqrjl onuG)ungtd;og2ebonar olnulurS$1q
un$ur5ooor 6rDuo5pno @tso gorranggt6iir Luuq6o[ I uggll OGi)
o-$Syewprr,aflBauuL-$etuGn e-fleoLournargt o-r-Dunr@ guu$pggl6iir LUUl1oU 4 O6i6r dD
6x@qpcb 6rpp15ti e_LULtDrrLLrOt.

o-guqanq 7

1. @pp geronLb e-Lbunr@ guu$g$$ei: ana&en$$r-r osg errydargrrir oooGlu-rnuuSgl6COp
dlppA oriL-uu@ri.

2. 669 qotemTb o;$aorGa o-rriurt-@ guu$pgponp olgtelnebari Gtruigrr Gtanoiirr- ereiloug;
qSg6Ganeuiu etTaaolfleornob orrgtoln6ori 6leuru-:uurBaorgupngrb. olgloundofi erpeorr,rooir
gri;du-L Bn@aaflail 6lcul6Dr6nh pnutori aleLb eoeiluqe 6euruuu@Lb.

3, @Ep gouourrir e-lDunr@ guu$p$orp errg)orn6ari Geu-r5,t Glananilr 6rpp sqdleunglrir
6rpglri; Glanoirorp$q 6lpfO ei5Luu@rb.

23



5.

qSEr6Glsnshpeil piidlur pn$soflan Gluu-reonenri p;nusrb euuri qfrUBG\snchcroi) ungar$ang
anerruq& Gourerpair gpeuLb $eopGelSpuu@Lb.

ptiidu pn@ooflair Glruior:nonir pnuraLb @pO qeiroupdlpO6 oroorn$$rr etai:a:grt g{E6o6ul

g$Eu66laneuhr etoror$5; etlaoqgrd;1qri ergrarn&o erebeugt oySEu66oneireireb rnparLb
gelGorrnoirgieurgr.b eoeiruq Odlp5 erSleriluunir

e-guqcnl 8

1. @fp g5cx6uunDreflOl u$pnelgt
pn@aeflair 6leu-Lonenfi pnu-Lorjr

unprarooiah Liloir ougoflSg 6xOD.

ergtern6a e{Gb6DOt gfrpd;Glanehen$ srs5i,rb gd;du-r

eusb eoeruq& Glrururuurr gro$ujlatgggJ Gpairgl

2. qFEr6xA ergternBs etei:eugt q$guti;Gloneireir$ rnrarLb aneruq& Glruru-ruuL-L-pafu dlafu ODp
goreuur$orp ergleirn6ar-b 6eurg,r 6oneir6grrb s{6b6D6t q$ptb6lsneftqgb ge!6on6 etqa&6Lb

@6O €Udl5udnDredrgl erelelqdlair Glun$p ergleun6a sei:oug1 oySEtbGaneiren$ unconrb

aneruq& Glculuruur-L- pla$lu5lor5llg$A go6,ilgt Lonpraroerflah r5ah ergx6fl$6 6x6b.

o-Euuqoll 9

@6O qelaur$$air qfrun@oeh elotqu-ta:glaeh erll$ erfloti;gaefu aororqr.dairgi a't-L-nL-dl etlaaaflail
raar u6$aqqrit6b eflflqu@EpuuGb.

e-Euuqonq 10

gd;dlu pn@oerflah 6leuounenf Bnurab o-L-airunL-$ guu$5$$ah e-UUUl15D[ 48 up6l 1 Op
qglursL-uuL-@eiror eteo.reurp5t g[ao@tb6r-b r5airolSri orilolqraraancr g!r6f]uun[.

(g) 06p qoloorgpiair e-Uuul{GD[ 2 O6iir dD @r-DGlugrb oru6ungl&ooilaeir,

Geurpt ugil 6fl uqri;oeh, erdl orflpOei:aetu.

(q) @pp qerourg$air a-Euuqeorqaair 4 eroi:ogrt 5 O6ir d$ 6lelofluu@$5uut-L- m'SEuaeir.

(O) Ofp geiremr$$air e-Ulul-l6o[ 7@6ih dD OL-ri:G]uUuri eu'laGlulnuurfiseil, elgloln6arfiaefu,

q$guti;61areh6r5'bo6iI.

(n) @pp gooup$lair e-UUur-l6D[ 8 O6iiI dD qereuurLb oxguollp Ll15D 65d.

e-u[ur.l6D[ 11

l, et$anqgfel $oxuulfr eu60Tr60r etrynr5u-r, deur, grardei:, rJlnairdlu, [o+ul, erbunof]u.t

GLonglEpatrnraano'nti; 6lanonilL- @pp qolourD gti;dlu pn@ooflair aotqooit a"L-$$lsil earotuq&

6suJuJuuGLb,

Z. g6$]u-r pn@oaflair Geurei:nenfi pnurari e.-L-airuru@ guu$p$$ofi 48 gD e-Euut-1orqu5]oil

6fluriL-uu@ri: eteoor$g1 gaqaaqqBgD @pp geirouur$pilair sFFrL-dluuGPFuuL-L-
r51$oolon erglur5 aoeluun[.

24



 

Review on the Death Penalty by the 
Human Rights Commission of Sri Lanka

Review on the Death Penalty by the Human Rights
Commission of Sri Lanka

ISBN 978-955-8929-18-6

First Published   : 2014

Type setting & Printing  :  Vikum Graphics, No. 33, Maya Mawatha,
      Pathiragoda, Maharagama.

Published  by   : Human Right Commission of Sri Lanka
     No 165, Kensey Road, Colombo 08,
     Sri Lanka.

Contents

        Page

Contents  III

Introduction  1

Right to Life through a Human Rights perspective    2

Death panelty and Homicide rate 8

Implementation of Capital Punishment in Sri Lanka 13

Responsibility of the Human Rights  Commission of Sri Lanka 16

Recommendations of the Human Rights Commission of Sri Lanka 17

Review 18

Further Reading 19

Annexures 20

Table

Table 01. 
 Implementation of  Capital  Punishment around the World 4

Table 02. 
 The Ten Countries in Which Capital Punishment Was Decreed  
 to the Highest Number of Persons  during the Period 2007-2013 6
          
Table 03 . 
 The Ten Countries in Which   the Highest Number of Persons  Were 
 Sentenced to Death   during the Period  2007 – 2013 7
         
Table 04   
 Homicide ratio in El Salvador, Honduras and Guatemala  
 During the Period 1995 – 2011     9

Table 05  
 Homicide Ratio in Iceland ,Norway and Sweden 
 during the Period 1995 – 2011     11

Table 06  
 Homicide Ratio in China Japan and Saudi Arabia 
 during the Period 1995 – 2011    12

Table 07  
 Homicide ratio in Sri Lanka during the Period 2005 -2010 13

Table 08  
 Decreeing   Capital Punishment in Sri Lanka as per Offences 
 during the Period 2004 – 2010   14

Table 09 
 Decreeing  Capital Punishment in Sri Lanka 2000 – 2010  15

Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner
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Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner
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Commissioner
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Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.

year Country
Elsalvador Honduras Guatemala
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Source : www.unodc.org
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.

21



 

Review on the Death Penalty by the 
Human Rights Commission of Sri Lanka

Review on the Death Penalty by the Human Rights
Commission of Sri Lanka

ISBN 978-955-8929-18-6

First Published   : 2014

Type setting & Printing  :  Vikum Graphics, No. 33, Maya Mawatha,
      Pathiragoda, Maharagama.

Published  by   : Human Right Commission of Sri Lanka
     No 165, Kensey Road, Colombo 08,
     Sri Lanka.

Contents

        Page

Contents  III

Introduction  1

Right to Life through a Human Rights perspective    2

Death panelty and Homicide rate 8

Implementation of Capital Punishment in Sri Lanka 13

Responsibility of the Human Rights  Commission of Sri Lanka 16

Recommendations of the Human Rights Commission of Sri Lanka 17

Review 18

Further Reading 19

Annexures 20

Table

Table 01. 
 Implementation of  Capital  Punishment around the World 4

Table 02. 
 The Ten Countries in Which Capital Punishment Was Decreed  
 to the Highest Number of Persons  during the Period 2007-2013 6
          
Table 03 . 
 The Ten Countries in Which   the Highest Number of Persons  Were 
 Sentenced to Death   during the Period  2007 – 2013 7
         
Table 04   
 Homicide ratio in El Salvador, Honduras and Guatemala  
 During the Period 1995 – 2011     9

Table 05  
 Homicide Ratio in Iceland ,Norway and Sweden 
 during the Period 1995 – 2011     11

Table 06  
 Homicide Ratio in China Japan and Saudi Arabia 
 during the Period 1995 – 2011    12

Table 07  
 Homicide ratio in Sri Lanka during the Period 2005 -2010 13

Table 08  
 Decreeing   Capital Punishment in Sri Lanka as per Offences 
 during the Period 2004 – 2010   14

Table 09 
 Decreeing  Capital Punishment in Sri Lanka 2000 – 2010  15

Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.

Justice Priyantha R. P. Perera
Former Judge of the Supreme Court of Sri Lanka
Chairman
Human Rights Commission of Sri Lanka

Dr. Prathiba Mahanamahewa
Commissioner

Mrs. Jezima Ismail, 
Commissioner

Mr. T. E. Anandaraja, 
Commissioner

Dr. Bernard de Zoysa, 
Commissioner
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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Introduction

There are ideologies in favour of and against the implementation of the 
Death Sentence around the world at present. The basic idea of the principle 
of Five precepts which is closely linked with Buddhism is to abstain from 
harming the lives of the others. Similarly, the idea to the e�ect “do not kill” 
has been highly emphasized in the ‘Ten Commandments’ which is said to 
have been donated  to the prophet  Moses , father of the religious principles 
of  Christianity, Roman Catholicism, Islam and Judah by God. But as far as 
public administration is concerned, written evidences are available to the 
e�ect that the Death Penalty has been implemented as punishments to 
various o�ences from the ancient times in  countries around the world.

The text “THE HISTORICAL RELATION OF ISLAND OF CEYLON” written by 
Robert Knox  has unveiled information relevant to the reign of King 
Rajasinghe II of Kandyan  era. In this text ,he has mentioned that 32 
punishments were implemented to punish o�enders of di�erent o�ences 
when he was staying in Sri Lanka and that the Death Penalty too was among 
the said punishments. During that period the Death Penalty has been 
performed in di�erent guises. Knox, in his text has explained that methods 
like beheading, cramping (trampling) using elephants ,tying the o�ender 
between two trees which have been drawn together and releasing the trees 
to the normal position were utilized  and as a whole,  the aforesaid methods 
of punishments were entirely cruel and full of violence.

Similarly, those who were against the state were also sentenced to Death 
during the Kandyan era. King Sri Wickrama Rajasinghe, the �nal ruler of 
Kandy, at one moment killed one of his Majors  by the name of Lewke 
Disawa (o�cer in charge of a region) under the presumption that he had 
gone against his rule. Similarly, having suspicion against his �rst Adikaram 
Ehelepola to have conspired with British against the king , all the members 
of the Ehelepola family were given Death Sentence. There, punishments like 
putting the small infants inside a mortar and trampling, drowning women 
in water with stones hung on their necks and beheading boys were 
performed. It is reported that these punishments were implemented in a 
very cruel and violent manner.

In 1815 Kandyan leaders handed over the Kandyan kingdom to the British 
and there both the parties signed the famous Kandyan Convention and a 
speci�c factor on Human Rights is included in article 6 of the convention .It 
says that the violent torture system which was performed under the 
punishment methods which  have been implemented under the rule of 
Sinhalese kings should come to an end. Although these agreements were 
implemented with various di�erences at the practical level  later on, the 
expectations of the then community on violent torture and the Death 
Sentence were made quite obvious by this article.

Right to life through a Human Rights Perspective

Right to life of all the individuals is ensured as per  article 3 of the United 
Nations Universal Declaration on Human Rights which has been adopted by 
the Sri Lankan government as well.  Similarly, every individual has a right to 
life as per article 6 of the United nations  Convention on Civil and Political 
Rights. It should be ensured by law. Similarly, people should not be 
murdered in an arbitrary manner.

Accordingly, it is evident that United  Nations Party countries have accepted 
an individual’s right to life as a human right. In the same way, it has been 
illustrated by the section 6 of the Civil and Political Rights Convenant that  if 
a certain country has not abolished the death penalty, they have to follow 
particular limitations when it is implemented.  Accordingly, 

 1. It should be implemented only for cases where  very grave o�ences 
have been committed

 2. A person sentenced to Death should have the right to request 
pardon, obtain a pardon and to get the punishment reduced.

 3. Death Penalty should not be exercised in the case of persons below18 
years and  for expecting women. 

Even though the right to life has been guaranteed by the United Nations 
Universal Declaration on Human Rights and by the United Nations Civil and 
Political Rights Convenant, the United Nations  introduced the Optional 
Protocol .It has been formulated directly targeting the abolition of the 

Death Sentence. At the outset it declares the fact that we can be the 
shareholders to increase  the progressive enhancement of human dignity 
and human rights along with the abolition of the Death Penalty. 
Accordingly in these party countries no person should be sentenced to 
death .All the party countries should take action in view of abolishing the 
Death Penalty within their state boundaries.

But out of the 193 member states of UNO, only 81 states  have become 
partners of  this optional protocol. And the majority of  the said states  have 
become partners with this optional  protocol taking one optional 
advantage into consideration. That is the clause to the e�ect that the 
members of the security forces who are subjected to allegations on  war 
crimes are not covered by the abolition of the Death penalty in an instance 
where issues related to war crimes arise.

However, as declared by the Amnesty International Organization that 
provides information on 198  countries  of the world,

Number of countries that have abolished  the Death Penalty 

related to all the o�ences             -98

Number of countries that have abolished the Death Penalty 

related to general o�ences                -7

Number of countries that do not enforce the Death Sentence 

although it exists in the legislature       -35

Number of countries that exercise the Death Penalty                              - 58 

The countries that have abolished the Death Penalty in relation to all the 
o�ences can be identi�ed in all the regions of the world. Not only western 
European countries with highly sophisticated economies but also the 
countries of the African region which are considered as the poorest 
countries of the world  are available here.  .

Countries like Brazil, Chili, El Salvador, fuji, Israel , Kazakhstan , and Peru have 
abolished the Death Penalty related to general o�ences. 

Another group of countries do not implement the Death sentence in spite 
of the fact that it is available in their legislations. These countries are mostly 
identi�ed as third world countries. South Korea which is one developed 
industrial country in Asia is also among this category of countries. Even Sri 
Lanka represents this category. In these countries people are sentenced to 
death but the required practical provisions are not implemented to exercise 
capital punishment.

The fourth category of countries are the countries which exercise death 
penalty. Countries with the richest and the poorest economies of the  world 
come under this category. World’s biggest democratic countries such as 
India and USA are members of this category.

Information with relevance to the implementation of the death Penalty 
issued by The Amnesty International in the year 2013 are indicated below. 
Accordingly ,  information on 198 countries of the world have been included 
in it.

Table 1
Implementation of the Death Penalty in the world-2013

The analysis on the basis of  the aforesaid information is given in the above 
table. Accordingly,  around 49% of the countries in the world have 
abolished Death Penalty as a whole.  The Death Penalty is implemented in 
around 29% of the countries. In another 18% Death Penalty is not practically 
implemented although it is included in the legislature. Another 37 % of the 
countries worldwide do not implement the Death Penalty for general 
o�ences. As per the above analysis, countries of the world are divided into 7 
groups and studied . There, in the Arabian Region a highest progress is 
evident  in implementing Death Penalty .There are 18 countries in the said 
region and  out of them 83% practically implement the Death Penalty. 
Europe is the region with the least number of countries implementing the 
Death Penalty and there only one country out of the total of 54 countries 
implement Death Penalty. There are 26 countries in the Asian Region and 
out of these countries 29% implement Death Penalty while 41% of the 32 
countries in the Region of Latin America and Caribbean Islands implement 
it. In the Region of Australia and Paci�c, the Death penalty is implemented 
for speci�c o�ences  and for other o�ences no country in the region seem to 
implement Death Penalty.

As far as the countries which have abolished the Death Penalty are 
concerned, Europe is evident as a Region. Out of the 54 countries in the 
European Region, Death Penalty has been abolished in 93%.  Out of the 
countries of the Region of Australia and Paci�c, the Death Penalty has been 
abolished in 86% .Region wise, Arabia is the region where no country has 
abolished the Death Penalty and even in the Asian Region the Death 
Penalty has been abolished in around 19% of the countries.

Information with relevance to the countries where the highest �gures have 
been recorded pertaining to the implementation of the Death penalty 
around the world from 2007 to 2013 are indicated through the following 
analysis.

  

Table 2
Ten countries that declared Death Sentence on  a highest number of people- 2007-2013

Table 3
Ten countries that declared Death execution  a highest number of people- 2007-2013 

As per the above statistics China has continuously maintained the highest 
records and  information on China have not been provided from 2009 
onwards. But Amnesty International Organization on the presumption that 
China has continued with the same highest records for implementing the 
Death penalty,  has placed it on top of the other countries. Mostly it is 
Pakistan that comes to the second place in the world concerning the 
implementation of the Death Penalty.  As per this table the representation 
of the Asian countries among the   ten highest places is evident in each year. 
It is explicit that even Sri Lanka has been rated among these  top ten 

countries in the year 2009. Except in the year 2012, USA , out of the 
developed and industrialized countries has occupied a place among the top 
ten countries on all the other occasions .

As far as the periods considered in this analysis are concerned,   one 
outstanding aspect is the fact that no country in the Region of Latin 
American and Caribbean islands has ever been rated among the top ten.

Death Penalty and Homicide Rate

Facts are presented in view of showing that rigorous punishments are 
instrumental in the decline of o�ences in a country. But it is visible that 
there is no basis for this idea as far as the  information issued by the United 
Nations O�ce on Drugs and Crime is concerned.

If rigorous punishments are exercised in a particular country, there is less 
tendency on the part of the citizens to commit o�ences and as a result it is 
problematic whether such rigorous punishments are required to be 
implemented continuously in such a situation.

As per the statistics  revealed by the website of the United Nations O�ce on 
Drugs and Crime in 2014, three countries Salvador, Guatemala and 
Honduras  which belong to the region of Latin America and Caribbean 
Islands record the highest homicide rates of the world.

Table No.4
Homicide rate in El Salvador, Honduras and Guatemala  From 1995 to 2011

According to Amnesty International, out of those countries, El 
Salvador is a country in which capital punishment is decreed for 
speci�c crimes not for ordinary crimes . Honduras is a country in 
which capital punishment is abolished. In Guatemala capital 
punishment is being  continued. However, in these three countries a 
higher rate of homicide is reported. Special attention has been paid 
by these three countries on homicide rates using three forms of 
methodologies. However, it is precise that the progress achieved by 
these countries is not satisfactory.

The countries in the world are categorized and ranked on human 
development by UNDP. Accordingly the aforesaid countries  have 
been categorized as countries which have a middle level human 
development.

186 countries have been categorized in the year 2012 as per 2013 
report. According to that categorization El Salvador, Guatemala and 
Honduras are ranked at 107th, 133 th   and 120th places respectively. 
Irrespective of the fact that these countries have a middle level 
human development a higher homicide rate is reported in these 
countries. On the contrary in the countries which have a lower level 
human development vis – a – vis these countries, the homicide ratio 
is at a comparatively lower level. The aforesaid fact indicates that it is 
not clear whether the development of a country or the 
implementation of capital punishment makes any impact on the 
increase of the crime rate. However all the aforesaid three countries 
are situated in the same region.

So it seems that some factors prevalent in the social and cultural 
atmosphere in the regions may have made some impact on this.  The 
in�uence of   the  methodologies such as  capital punishment 
adopted in the prevention of crime  is questionable.

Iceland, Norway and Sweden are prominent among the countries in 
which the lowest homicide rate in the world is reported. These 
countries are Scandinavian countries, which are situated in Northern 
Europe. The homicide rate in these counties is given  below.

Table No. 5
Homicide Rate in Iceland, Norway and Sweden from 1995 up to 2011.

The aforesaid three countries can be identi�ed as countries in which 
the lowest homicide rate in the world is reported Capital punishment 
is abolished in all these three countries. The fact that capital 
punishment is not decreed even though crimes are committed has 
not made any in�uence on the increase of crime in these countries. 
On the other hand according to UNDP these three countries are 
among the countries which reported a higher human development 
index in the world in the year 2013. Norway, Sweden and Iceland are 
ranked at the 1st, 7th and the 13th places respectively. All these three 
countries are situated in the Scandinavian region. However, we 
cannot say that the higher development prevalent in these countries 
has made any in�uence to make the crime level of these countries 
lower.

According to the information submitted by Amnesty International 

China, Japan and Saudi Arabia are prominent among the countries in 
which capital punishment is implemented. The homicide rate in 
these countries is given below.

Table No. 6
The Homicide Rate in China, Japan and Saudi Arabia from the year 1995 up to 2011

 

Source : www.unodc.org

Even though  capital punishment is implemented by these countries, 
it seems that the homicide rate in these countries is at a lower level.

According to the information submitted by UNDP China is a country 
which has a middle level human development rate.  China is ranked 
as the 101st place in regard to social development line-up in the 
world in the year 2013.  Japan is ranked at the 7th place while Saudi 
Arabia is ranked at the 57th place in this line-up.  Though China is 
ranked at the 101 st place in regard to human development, it is a 
powerful country in the world as far as economic development is 
concerned. However, the homicide rate is at a lower level in these 
three countries. Even though these countries are at a higher level as 

far as human development and economic development are 
concerned, implementation of  capital punishment is done at a 
higher rate in these countries annually.

When these countries are considered we can see that the 
implementation of representative democracy is done at a lower level 
in China and Saudi Arabia while Japan, which was a country  that 
spread colonialism in Asia by the time the second world war was 
being waged, has become a country that spreads strict domination 
both inside and outside the country. Hence, implementation of 
capital punishment in a country can be viewed as the result of a 
complex process driven by the feeling of social, cultural, domination 
and the in�uence of religious factors, which is far beyond the human 
development and economic capability of the country.

Implementation of Capital punishment in Sri Lanka

Capital punishment has not been abolished in Sri Lanka yet. However, 
this punishment has not been implemented in Sri Lanka since 1976. 
Sri Lanka is ranked at the 92nd place in the Human Development 
Index prepared by UNDP. Sri Lanka is among the countries which 
have a higher human development. The homicide rate in Sri Lanka 
during the period from the year 2005 up to 2010 is given below.

Table No. 7
Homicide Rate in Sri Lanka 2005 – 2010

                                    Source : Sri Lanka Prison Statistics Volume 30 -  2011

According to the aforesaid data a sharp decline can be viewed in the 
homicide rate in Sri Lanka during the period form the year 2005 up to 
2010. However, the social and cultural factors which have in�uenced 
it cannot be revealed without a deep analysis in regard to them.
Prison statistics issued by the Department of Prisons annually are 
given below.

Note No. 08.
Implementation of Capital punishment as per o�ence -  2004 – 2010

Source :  Prison statistics of Sri Lanka -  Vol. 30 year 2011.

The table categorises the persons to whom capital punishment was 
decreed during the period from the year 2004 up o 2010 as per the 
o�ences committed. Capital punishment is mainly decreed in Sri 
Lanka for murder and drug related o�ences.

Accordingly capital punishment was decreed to the convicts of drug 
related o�ences in the years 2006, 2007 and 2008. Decreeing capital 
punishment to the convicts of drug related o�ences is at a lower level 
when compared with the number of convicts of murder to whom 
capital punishment was decreed.

Even though capital punishment was decreed from the year 1976, 
there can be viewed an accumulation in prisons, of the persons ,to 
whom capital punishment has been decreed ,due to the fact that the 

aforesaid punishment is not implemented. Information contained in 
Prison Statistics of Sri Lanka Volume 30 – Year  2011 is given below.

Note No. 09.
Decreeing Capital Punishment in Sri Lanka

Source :  Prison Statistics of Sri Lanka Volume 30- Year 2011.

This table provides information in regard to decreeing of capital 
punishment in each year from the year 2000 and as per the aforesaid 
information capital punishment has been decreed to at least 67 
persons in the year 2001. Capital punishment has been decreed to 
165 persons in the year 2006. The number of persons in prisons who 
get accumulated in this manner seem to be there  until they face a 
natural death. 

Information of the persons in this group in regard to whom capital 
punishment has been lifted and converted in to another punishment 
is not available in this table. This situation creates a number of 
problems. The huge number of persons who get accumulated in 
prisons due to the non-implementation of capital punishment 
should be provided with special security. Prisons have to utilize the 
work force allocated for some other duties for this purpose. The 
reason is that in a situation in which capital punishment has not been 
abolished the Department of Prisons will have to prepare these 
persons to suit the  required  circumstances in which capital 

punishment  is implemented in the future. On the other hand the 
Department of Prisons has to pay additional attention in regard to 
factors such as the arrival of visitors to see these persons and the 
welfare of their families.

Among the daily activities carried out for death row convicts, there is 
an occasion on which they are taken to open areas for a period of half 
an hour per day. This activity, which was carried out during the times 
when capital punishment was implemented, is continuing without 
any change even in the year 2004 by which 26 years have lapsed since 
the implementation of capital punishment was stopped. Various 
health problems can be seen emerging in these persons within these 
circumstances. Defects of vision and other physical illnesses emerge 
in them. This situation arises as an external problem of incarceration 
and in a situation in which capital punishment has not been 
implemented for a long  period of time ,though it has been decreed 
by law, special attention has to be paid to this problem. Therefore 
action has to be taken to minimize the tendency of their becoming  ill 
through a reasonable optional methodology.

There were  occasions in the recent past when the death row convicts 
launched demonstrations asking for their punishment be 
implemented or else they be released. However, it has become a big 
challenge to hold these persons who are held by court order until the 
other part of that court order is executed.
 
Responsibility of the Human Rights Commission of Sri Lanka in 
regard to Death Row Convicts.

The Human Rights Commission as a national institution  of human 
rights accepts the right of people to life. Therefore the Human Rights 
Commission cannot agree with the fact that people are deprived of 
their right to life due to the implementation of capital punishment. As 
per the powers conferred by the Human rights Commission of Sri 
Lanka Act No. 21 of 1996 on the Human Rights Commission of Sri 
Lanka the Commission has powers to provide instructions to  make 
national laws which comply with the extracts of the international law.

Recommendations of the Human Rights Commission of Sri Lanka

1. Making  Sri Lanka a stakeholder  of the Second Optional 
Protocol of the International Covenant on Civil and Political 
Rights and abolishing capital punishment accordingly.

2. Taking necessary steps to convert  the capital punishments 
decreed on death row convicts in prisons at present into life 
imprisonment.

3. Creating an expeditious rehabilitation process to be 
implemented for death row convicts in prisons at present.

4. Obtaining knowledge by studying the lessons learnt by Asian 
and African countries that have abolished capital punishment 
from the courses of action taken by them during the interim 
periods that they did that act.

5. Introducing a new penalty system to be used by the countries 
which implement capital punishment.

6. Educating the society in regard to the o�ences for which 
capital punishment is decreed.

7. Incorporating into the school curriculum the facts which are 
conducive to prevent the creation of criminal personalities in 
the society.

8. Taking necessary action to implement all the plans in the 
country, which are required to build up a human rights culture 
based on the integration of the importance of the right to life 
into the society.

Review

Accepting the right to life is the basic step taken in regard to human 
respect. Irrespective of the fact that capital punishment was 
implemented throughout the world history, the countries in the 
world have paid their attention to consider the right to life as a 
symbol of civility since the middle of the 20th century.

The information contained in the whole of this report con�rms the 
fact that decreeing capital punishment does not contribute to the 
reduction of crime or the creation of a secure society.

Capital punishment, the implementation of which has been 
suspended in Sri Lanka, has to be abolished there.

It will be a great opportunity for Sri Lankans to achieve in the human 
civilization to  their get their right to life con�rmed  . Therefore, this 
report indicates the responsibility which lies on the Sri Lanka Human 
Rights Commission to guide Sri Lanka achieve that aim.
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Second Optional Protocol to the International Covenant on Civil 
and Political Rights, aiming at the abolition  of the death penalty

Adopted andproclaimed by General Assembly resolution 44/128 of 
15 December 1989 The States Parties to the present Protocol,

Believing that abolition of the death penalty contributes to 
enhancement of human dignity and progressive development of 
human rights,

Recalling article 3 of the Universal Declaration of Human Rights, 
adopted on 10 December 1948, and article 6 of the International 
Covenant on Civil and Political Rights, adopted on 16 December 
1966,

Noting that article 6 of the International Covenant on Civil and 
Political Rights refers to abolition of the death penalty in terms that 
strongly suggest that abolition is desirable,

Convinced that all measures of abolition of the death penalty should 
be considered as progress in the enjoyment of the right to life,

Desirous to undertake hereby an international commitment to 
abolish the death penalty, 

Have agreed as follows:

Article 1
1.  No one within the jurisdiction of a State Party to the present 

Protocol shall be executed.

2.  Each State Party shall take all necessary measures to abolish 
the death penalty within its jurisdiction.

Article 2
1.  No reservation is admissible to the present Protocol, except for 

a reservation made at the time of rati�cation or accession that 
provides for the application of the death penalty in time of war 

pursuant to a conviction for a most serious crime of a military 
nature committed during war time.

2.  The State Party making such a reservation shall at the time of 
rati�cation or accession communicate to the Secretary-General 
of the United Nations the relevant provisions of its national 
legislation applicable during wartime.

3.  The State Party having made such a reservation shall notify the 
Secretary-General of the United Nations of any beginning or 
ending of a state of war applicable to its territory.

Article 3
The States Parties to the present Protocol shall include in the reports 
they submit to the Human Rights Committee, in accordance with 
article 40 of the Covenant, information on the measures that they 
have adopted to give e�ect to the present Protocol.

Article 4
With respect to the States Parties to the Covenant that have made a 
declaration under article 41, the competence of the Human Rights 
Committee to receive and consider communications when a State 
Party claims that another State Party is not ful�lling its obligations 
shall extend to the provisions of the present Protocol, unless the State 
Party concerned has made a statement to the contrary at the 
moment of rati�cation or accession.

Article 5
With respect to the States Parties to the �rst Optional Protocol to the 
International Covenant on Civil and Political Rights adopted on 16 
December 1966, the competence of the Human Rights Committee to 
receive and consider communications from individuals subject to its 
jurisdiction shall extend to the provisions of the present Protocol, 
unless the State Party concerned has made a statement to the 
contrary at the moment of rati�cation or accession.

Article 6
1.  The provisions of the present Protocol shall aply as additional  

provisions to the Covenant.
2.  Without prejudice to the possibility of a reservation under 

article 2 of the present Protocol, the right guaranteed in article 
1, paragraph 1, of the present Protocol shall not be subject to 
any derogation under article 4 of the Covenant.

Article 7
1.  The present Protocol is open for signature by any State that has 

signed the Covenant.

2.  The present Protocol is subject to rati�cation by any State that 
has rati�ed the Covenant or acceded to it. Instruments of 
rati�cation shall be deposited with the Secretary-General of the 
United Nations.

3.  The present Protocol shall be open to accession by any State 
that has rati�ed the Covenant or acceded   to it.

4.  Accession shall be e�ected by the deposit of an instrument of 
accession with the Secretary-General of the United Nations.

5.  The Secretary-General of the United Nations shall inform all 
States that have signed the present Protocol or acceded to it of 
the deposit of each instrument of rati�cation or accession.

Article 8
1.  The present Protocol shall enter into force three months after 

the date of the deposit with the Secretary- General of the 
United Nations of the tenth instrument of rati�cation or 
accession.

2.  For each State ratifying the present Protocol or acceding to it 
after the deposit of the tenth instrument of rati�cation or 
accession, the present protocol shall enter into force three 

months after the date of the deposit of its own instrument of 
rati�cation or accession.

Article 9
The provisions of the present protocol shall extend to all arts of 
federal States without any limitations or exceptions.

Article 10
The Secretary-General of the United Nations shall inform all States 
referred to in article 48, Paragraph 1, of the Covenant of the following 
particulars:

(a)  Reservations, communications and noti�cations under article 
2 of the present protocol; 

(b)  Statements made under articles 4 or 5 of the present  protocol;

(c)  Signatures, rati�cations and accessions under article 7 of   
 the present Protocol: 

(d)  The date of the entry into force of the present Protocol under 
article 8 thereof. 

Article 11
1.  The present Protocol, of which the Arabic, Chinese, English, 

French, Russian and Spanish texts are equally authentic, shall 
be deposited in the archives of the United Nations.

2.  The Secretary-General of the United Nations shall transmit 
certi�ed copies of the present Protocol to all States referred to 
in article 48 of the Covenant.
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