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MEDIA RELEASE NO: 35

UVA PROVINCE PROVINCIAL COUNCIL ELECTIONS - 20.09.2014
MESSAGE FROM THE COMMISSIONER OF ELECTIONS

Election to the Uva Provincial Council was held to elect members for the districts of Badulla
and Moneragala. The poll commenced from 7.00 am. to 4.00 p.m. on 20.09.2014 at 834 polling
stations for 942,730 voters in the two districts. I am quite happy about having being able to conduct
and conclude the poll in spite of the number of complaints as forbidden acts and gross violation of
election rules and general law by the supporters of political parties behaving in violent manner
during the pre poll period, but on the day of the poll a relatively peaceful election was conducted
sans posters, banners, cutouts and incidents of violence within the polling station premises .We note
with regret and concern that there had been several criminal offences in Badulla District though
without any direct effect on the poll and also of several incidents in Badulla District and in lesser
number of occasions in Moneragala District where the candidates had been going about in large
vehicle parades towards the polling stations. Facts relevant to such incidents are to be included in the
Interim Report of this Provincial Councils Elections as well as in the common report of the all the
Provincial Councils Elections held between 2012-2014. I would like to announce that it is desirable
and essential that legal action must be taken against those who are responsible for these criminal
offences, that all precautionary measures be taken to prevent such incidents and it is most essential
to take stern actions to prevent motor parades on the day of the poll. It is expected to be informed of
this to the Inspector General of Police. Yet, I am very much happy that there were no complaints of
incidents where there had been any obstruction for electors in reaching at the polling centers and in
exercising their franchise freely and secretly.

The role played by Returning Officers of Badulla and Moneragala Districts and their staff,
the Divisional Secretaries and their staff, Grama Niladharis of districts, the staff at the Head Office
of the Department of Elections and District Elections Offices, All Public Servants who were engaged
in coordination and operation and the services rendered by the Election Professionals is highly
commendable. Without the support of the senior most Government Officers to the casual staff, it
would not have been possible to carry out the work pertaining to these elections. All those who have
rendered much in conducting this election while upholding the glory and reputation of the public
service deserve our praise. Although , the unpleasant situation erupted on the nomination day on
Badulla ~Mahiyangana road had caused much displeasure and disgust among the officers of the
Department of Elections, I thank profusely all the officers of the Department of Elections, other
public servants, drivers and assistants and all those who had worked relentlessly and bravely and
have made special efforts in safeguarding the election laws and regulations . Apart from the basic
organizing work, the two Assistant Commissioners of Elections in Badulla and Moneragala districts,
their staff, other officials who have continuously assisted the Department of Elections , have acted
promptly in settling the issues that had crupted in reserving venues to hold election propaganda
meetings, issues of illegal publicity and propaganda and complaints against public servants actively
engaging in politics, and acting as per my instructions thus ensuring a conducive environment to
hold a free and fair election . All those who had engaged themselves in the tasks assigned
successfully deserve praise.
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I further wish to note that the officers of the Department of Elections have made every
possible effort to safeguard the rules and regulations of the elections law, not with the intention to
favor or to act against any candidate, political party or group or to promote or demote any candidate,
political party or group. I would like to mention further that these activities were carried out solely in
an unbiased manner. I announce that, the Department of Elections took maximum effort in the
prevention of violation of election laws in order to ensure that establishing of such laws in the Island
have become the need of the hour. The Department of Elections will continuously strive and act for
this worthy cause.

The invaluable task carried out by presiding officers and all the other public officials at
polling stations played a major role in ensuring that the poll was conducted according to the legal
requirement that the voter’s identity had to be proved by a valid identity document, for managing the
polling stations despite the bare minimum or no basic facilities available without any displeasure,
feel that all Sri Lankans appreciate the services rendered by them. I wish to thank most profusely to
all those who have actively engaged in this strenuous task , the peak of it being the count of votes
and preferences , the Chief Counting Officers staff and assistants deserve our praise. Apart from
directly involved activities such as the conduct of poll, issuing and receiving of ballot boxes, the
count of votes, the tasks carried out by all the officers and other personnel engaged in welfare,
transport, facilities in counting halls, common amenities, matters related to appointing of officials for
voting by post and other activities can be considered as unseen contributions for the successful
conduct of the poll. All those officials deserve our praise.

While I regret about the several incidents of thuggery and illegal elections propaganda
carried out by some among the candidates and their supporters, I also appreciate the contribution
made by law abiding candidates, for persuading the candidates , secretaries of political parties and
leaders of independent groups, political party representatives of the permanent standing committee
on review of complaints pertaining to elections deserve our praise. Assistance and cooperation
rendered by virtuous politicians contribute a lot in the efforts of the Department of Elections in
conducting free and fair elections.

The assistance and cooperation rendered by the Inspector General of Police, Senior Deputy
Inspector General of Police ( Elections and Administration), Senior Deputy Inspector General of
Police of Uva Province , Senior Police officers and other Police personnel, members of the Special
Task Force are invaluable. I profusely thank for the services rendered by Senior Police Officers and
assisting staff that comprised of Police personnel attached to the National Coordination Centre and
Regional Coordination Centres which were in operation before and on the day of poll. It is my
responsibility and duty to thank all the Police and Special Task Force personnel for providing
security at polling stations on the day prior to poll and on the day of poll and at counting centres in
spite of the limited facilities and the exhaustive nature. The Commander of the Army and the three
forces for their readily anticipation to assist the Department of Police whenever the need arose,
deserve our praise,

My thanks are also extended to election observation organizations for the services rendered by
them for constantly reporting incidents of violations of elections law, for their efforts in persuading
candidates and political activists to adhere to the Elections law is highly commendable. I wish to
thank especially the election observer organizations for having attempted in adhering to our request
to disclose facts and figures upon matters that can be proved. Since the active participation of
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unbiased observer organizations contribute much for the conduct of a free and fair election , the
Department of Elections eagerly looks for their assistance in future as well.

I offer my thanks to the Government Printer and all his staff and his assistants who were
involved with the Department of Elections during the entire election process, the Post Master
General and his staff and his assistants who performed their duties appropriately in delivery of
official poll cards, work in connection with postal votes, handling of urgent election postal materials,
etc., Commissioner General of Registration of Persons and his staff who expedited the issuing of
National Identity Cards to electors of Uva Province, the Staff of the Ceylon Electricity Board and Sri
Lanka Telecom , National Water Supply and Drainage Board for their cooperation , Sri Lanka
Government Railways , Sri Lanka Transport Board, Private and Omnibus tour operators who
provided transport facilities for transport of officials and election related materials. I would like to
take this opportunity to thank the Grama Niladharis, Superintendents of the Estates and election
observer organizations who took steps to issue temporary identity cards to the voters who did not
possess any valid identity document.

We thank the Ministry of Education and the Uva Provincial Council for releasing Government
school buildings for the poll and count of votes and also the principals of these schools who
provided most essential facilities in these schools.

We also profusely thank the Hon. Chairman, Commissioners, Secretaries and staff of the Sri
Lanka Human Rights Commission for the assistance extended in enforcing election laws. [ express
my deepest sympathy on the untimely demise of Miss. Thusitha Amarasekara, Director ( Review)
due to a tragic road accident on her way back after observing the poll.

I also wish to record with appreciation, the assistance rendered by the Director General of
Information, Director Information and their staff for dissemination of results of the election and to
media institutions and media personnel who associated with the Department from the date of issue of
the nomination notices and who co-operated with the Department and publicized accurate
information.

However much laws regulations and powers are in place to ensure a proper election, a free and
fair election is possible only if the leaders of political parties, Secretaries of political parties ,
candidates of political parties and Independent Groups, Political activists and electors gave their
fullest cooperation and assistance. If any honour is due for conducting this election in a free and
successful manner, it is mainly to politicians who conducted themselves in a law abiding manner and
to the voters who fearlessly and independently exercised their franchise. A voter turn-out of over
75% can be considered as a high percentage under any circumstances. Our gratitude is hereby

expressed to all the electors of Uva Province who exercised their franchise. \6)/

Elections Secretariat,
Sarana Mawatha,
Rajagiriya.
22.09.2014.
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All Commissioners and Secretaries of
Local Government Authorities

Presidential Election 2015

In terms of the powers vested in the Human Rights Commission of Sri Lanka by Act No.21 of 1996,
the Commission is entrusted with the functions of inquiring into and investigating complaints
regarding procedures, with a view to ensuring compliance with the provisions of the Constitution
relating to fundamental rights and to promoting respect for, and observance of, fundamental rights
and to make recommendations to the Government regarding measures which should be taken to
ensure that national laws and administrative practices are in accordance with international human
rights norms and standards.

In terms of international human rights standards and the 1978 Constitution of Sri Lanka the right of
people to vote, to engage freely in political activities and the right to a fee and fair election have
been declared and recognized.

The 2015 Presidential election is due to take place on 8" January 2015 and propaganda activities in
that connection are being conducted at present. As public officials it is your responsibility to act in
conformity with election laws, the Constitution of Sri Lanka and other laws in force.

public officials are bound when performing their duties to act legally and fairly. It has been reported
to the Human Rights Commission of Sri Lanka that when granting permission for meetings to be
conducted in grounds and halls within the purview of your authorities, some political party
candidates have been denied the opportunity to use those places and permission refused on the
basis that those places have been reserved for other activities not related to the election. Even the
Commissioner of Elections has reported this position to this Commission. This Commission is of the
view that this is an obstacle to the conducting of a free and fair election. It is also a violation of
Article 12 of the Sri Lanka Constitution which officials are bound to comply with.

This Commission will be compelled, upon such complaints, to take steps against any officials for
violation of fundamental rights and recommend compensation In such instances and also to
recommend to relevant authorities to take disciplinary action against such officers. This Commission
will also be compelled to declare publicly the identity of such authorities and the names of the
officials concerned who violate fundamental rights. Therefore, you are hereby informed in terms of
section 11 of the Human Rights Commission of Sri Lanka Act No.21 of 1996, in the instances
mentfbned above, to afford an equal opportunity and to act in conformity with the law.

Justice Priyaitha R. P, Perera
Chairman,
Human Rights Commission of Sri Lanka
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PRESIDENTIAL ELECTION

08-01-2015

LEAVE TO ENABLE EMPLOYEES OF
THE PRIVATE SECTOR TO YOTE

1t is infortned to all the private sector employers to grant a
special leave with pay to the employees In private sector
who have the entitlement to yote in the Presidential
Election on 08.01.2015 so as to enable them 1o go to cast
thelr vote, considering the distance betwecn the workplace
and the polling station, the undermentioned time limits
proposed by the Commissioner of Elections and
recommended by Sri Lanka Human Rights Commission.

‘The distance between Workplace Minimum time limit

and Polling Station allowed

1f 40 km or lesser 1/2 day

If between 40km - 100 km 1 day

If between 100km - 150 km 1 1/2 days

If more than 150 km 2 days

02.

03.

Above mentioned time limit is @ minimum duration and
in case of inadeauacy of such time limit to travel to
polling station and back to workplace and if it is needed
3 days for that the employers should consider over it and
should be taken necessary measures.

Under the provisions of Section 110 of the Presidential
Election Act No.15 of 1981, every employer should
prepare a list including the names of whose special leave
have been approved and the time limit granted for them
1o cast their vote and it should be exhibited at a suitable
place in the workplace.

. Any employer who violates the provisions of the Section

110 of the Presidential Election Act No.15 of 1981 shall be
liable to be subjected to legal action.

Gamini Lokuge
Minister of Labour and Labour Relations

Ministry of Labour and Labour Relations
Labour Secretariat, Colombo,

02nd January 2015

Page 2 of 2
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Secretary to the President,

All Secretaries of Ministries,

All Chief Secretaries of Provincial Councils,

Commanders of the Armed Forces/Inspector General of Police
Director — Department of Civil Security

Directives pertaining to activities of public officers (including the Army, Navy, Air Force
and Department of Civil Security) and officers of the Provincial Public Service in
connection with the Presidential Election 201S.

According to Article 170 of the Constitution of Sri Lanka “public officer” has been defined as
a person who holds any paid office under the Republic. It has been clarified further in section
19 of the Penal Code. According to Article 4 of the Sri Lankan Constitution all public officers
are bound to respect and protect the fundamental rights declared and recognized by the
Constitution. According to the 6" Amendment to the Constitution all public officers have
taken an oath to uphold the Constitution. According to Article 12 of the Constitution all

persons are equal before the law and are entitled to the equal protection of the law.

The right to vote too has been declared as a fundamental right by the Supreme Court of Sri
Lanka. As such on an occasion when an election takes place all persons are bound to ensure
that the election takes place in conformity with the laws prevailing in the country and the
Constitution, public officers vested with responsibility should conduct their official duties in

compliance with such laws and act fairly and impartially.

If public officers vested with legal responsibility misuse such responsibility, act beyond legal
boundaries, fail to perform duties which they are duty bound to perform or delay the
performance of their duties without justifiable reason, it amounts to a violation of fundamental
rights. Accordingly on occasions when public officers violate fundamental rights, the Human

Rights Commission of Sri Lanka is vested with powers in terms of the Human Rights
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Human Rights Commission of Sri Lanka page 02

Commission of Sri Lanka Act No.21 of 1996 to conduct investigations and inquiries against

them and to take appropriate action.

Therefore this Commission is presently observing whether public officers are performing their
duties in the correct manner in order to ensure that the forthcoming election is conducted freely

and fairly.

Accordingly you are hereby kindly informed to take steps to inform the staff in your control

and in institutions under your control to act bearing in mind the following facts.

* To see that the law is implemented impartially and fairly.

. That non implementation of the law also amounts to a violation of fundamental
rights.

* Non implementation of official duties, failure to perform duties, misconduct

relating to duties, misuse of power, allowing the use of public property and
resources for certain political partics and groups to the detriment of other groups
amount to a violation of fundamental rights for which officers responsible for
them become personally responsible.

= The conduct of public officers who do not have the right to engage in political
activities engaging in such activity, public officers having the right to engage in
political activities engaging in them during their office hours or engaging in
political activities misusing their official powers amount to offences in terms of
election laws and administrative laws in force.

You are further advised to act bearing in mind the above facts and make them known to
institutions under your control and the staff attached to them.

=

—

Justice Priyantha R P Perera

Retired Judge of the Supreme Court of Sri Lanka
Chairman

Human Rights Commission of Sri Lanka

This gotice is made in terms of the Human Rights Commission of Sri Lanka Act No.21 of 1996.
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