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THE HUMAN RIGHTS SITUATION IN THE EASTERN PROVINCE
UPDATE

(APRIT, 2005)

(The report of a fact finding mission undertaken b y The Human Rights Comamission)

INTRODUCTION

The Eastern Province of Sri Lanka consists of the three administrative districts, Ballicaloa,
Ampara and Trincomalee. 1 remains difficult to painf an accurate picture of the population living
in the Lastern Prowinee, as due to the political climate there, the Census of 20007 could not be
effectively conducted in the East. In the Batticaloa district five divisions were enumerated
completely, but six divisions were only partially enumerated. In Ampara all districts were
enumerated. According to the census, the estimated population lor Batticaloa was 486,447 with
growlh rate of 1.9%. In Ampara the estimated populalion is 388 970 with a 2% growth rate. In
[rincomalee, the population is 340,000 with a 1.4% growth rate. This must be contrasted with the
Jatfna peninsula where the estimated population fell drama tically to 490,000 with a negalive 2%,
growlh rate. The war has greatly atfected the Eastern Province but the population statistics do
nut show the dramatic displacement thal is evident in the Northern Province,

D addition, the ethnic composilion of the eastern province has not been comprehensively
enumerated by the Census and Statistes departmenl since the 1981 census, which is now out of
tate. There was insulficient data collected for the 2001 Census regarding the ethnic compaosilion
of the population, and due to the exigencies of the armed conllict, officials of the consus department
were unable to carry oul their survey in parts of the Fast, Again, in Ballicaloa, only five divisions
were enumeraled completely, six partiall ¥, and one not at all®. OF those enumerated, a majority
Tamil population is evidenl. The population survey [or Trincomalee was also incomplete, but
indicates a large Muslim majority. In Ampara district, the 2001 census also puints to a majority
Muslim population. Due to gaps in the census-taking, il is impossible to accurately enumerate
the ethnic diversity of Lhe Kastern Province as a whole. The 1981 census, poinls to 243,701 Sinhalese
living in the Eastern Province, 399,299 Tarmils and 315,436 Muslims. The 2001 census provides
provisional numbers of 311,522 Sinhalese, 324,446 Tamil, and points to a Muslim population of
452911, Although the 1981 and 2001 figures are not comparable, and the latest 2001 figures are
not fully accurate, they do highlight the Eastern Province as a mulli ethnic, multi religious province
with a dilferent social composition from the rest of lhe country. The heterogeneous mix of
communities also gives rise to a cultural distinetiveness in the ast. The majority of the population
is in fact both Tamiland Muslim, or Mukkuwa, and has formed ils own legal system and maltrilineal
form of inheritance®. This varied social composition has increased the complexity of the ethnic
conflict and mnst therelone: be taken into aceount in any assessment of the human 1-igl1L5 silualisn
in the Eastern Province.

In addition to a variegated social composition, the Eastern Province has remained an area
with some of the lowest physical quality of life Hgures and some of lhe worst social and economic
indicalors for the whole country. For example though the national maternal morlality indicator
is 2.3/10,000births the maternal mortality rates for Batticaloa are 5.1, for Ampara 9.8 and for
Trincomalee 4.1.* Though the national female literacy rate is 83.2%, the female literacy rate is
61.9% in Batticaloa, 66.7% in Ampara and 73.1% in Trincomalee, the lowest in Lhe country.

'The Department of Census and Statistics conducts a nationwide census every 10 years, The ligures presented in this
teport are therafore the same as those in the Human Rights Commission Bepart on the Human Rights Situation in the
Eastern Provinee, 2003,

" There are i statistics available on the ethnic composition of Manmunat Wesl



The complex political history of the Eastern Province continues to unfold, with the third
anmiversary of the Cease Fire Agreement (CFA), signed between the Governimenl of Sri Lanka
{CoSL) and the Liberation Tigers of Tamil Eelam (1. TTE) in February 2002, presenting unforeseen
challenges. The political groupings continuing to share political power in the Easl are the following.
The first are the parties that claim to represent the Tamil community: the Tamil National Alliance
[TMNA), and its present day allies, the LTTE with some of (he other militant groups also having a
limited following. 2004 also saw a separatist faction of the LTTE emerge under Calonel Karuna.
The second are the parties that claim to represent the Muslim community, the Sri Lanka Muslim
Congress (SLMC) and National Unity Alliance (NUA) as well as more mililanl formations that
have emerged in recent times. The bwo major nalional political parties the United National Parly
(UNP) and the Sri Lanka Freedom Party (SLIT) also have a presence in the area.

In December 2003, The Commission found the situation in the Eastern Provinee Lo have
changed dramatically since the signing of the ceascfire agreement, The majority of people the
Commission mel with were happy that the ceasefire had been signed. They pointed to the
resumption of normaley in economic and social life, the halt to the destruction thal had laken
place and the decline in the number of deaths since February 2002, [However a significant number
were of the opinion that the situation was actually waorse, thal there was greater mnsecurity,
uncertainty and abuse aller lhe signing of the ceasefire agreement. Many of the people who were
of this view were from the Mushim communily and Tamils living in the so called “cleared areas™.

This uncertainty and fecling of insecurity has continued through 2004 and the beginning of
2005, and has been exacerbated by bwo main events. These are the divide manilested within the
LTTE in March 2004, and the Tsunami of 26 December 2004, Thus, the third anniversary of the
(’FA has seen both successes and failures, There have been no clashes belween the two military
forces in Sri Lanka since the signing of the agreement, showing that the ceasefire agreement has
withstood the test of time. I lowever, assassinatioms and killings have continued throughout the
past three years, and many groups were of the view that Article 2 of the agreement, which prohibits
assassinations, abductions and hostile acts againsl Lhe civilian populabion, was aften abserved in
the breach. The Sri Lanka Monitoring Mission {SLMM]} that monitors the ceasclire agreement
informed us that all allegations relating to Article 2 are recorded but they had limited capacity to
investigate the crimes independentl}f. However where lhey arc certain of the facts, thtc}r o
approach the mililary and political leadership of the LTTE and where relevant the GOSL. In
some cases their requests are comyplied with bul in many mstances there has been no [ollow-up
to their recommendations. They were of the view that il the police are unable to be effective then
some alternative mechanism musl exist for the protection of human rights which has full powers
of investigation and ingquiry.

* Anthropalogists such as Brvan Rice and Denmis MeGilvray have written about the rituals and practices of the
Mukkuwa peaple. Organized inte matrilineal groups called Kudis, they are still recognised in Temples and Mosques
and each Kudi has a leader called Thalawvar for the Tamils and Maraikayar for the Muslims. Cattle remsters, villge
leadership, and ey other practives telicud on e Kadi system, Marniage custonns ard other ciluals are aloo goveraed
by the Eudi system though under mereasing challenge Too

m more domimant ideelogies such as a pan Tamil nationalism and growing Islamic awareness. This shaved Mu kkitwa
history among both Tamils and Muslims of the eastern provinee is rarely mentioned in the current crisis and now
there are many efforts to eruse this commonality between the communities, The eastern provinee alsa has-a gpecial
place in Sinhalese history as “Vellassa® the Sinhalese territury thal resisled the calonizers. {For a comprehensive
description see MoGilvray, Pennis, (198821 “Mulkluvar Vannimai

: Tamil Caste and Matriclan ldenlogy in Batticaloa, 501 Lunka” in Denods B Meliboay B

Caste Idealoey and Intersalion,

Cambridge, Cambridge niversity Press.)

Hirman Rights Commission: Report on the Hueman Righls Siteation in the Hastern Provings A0

| Registrar General Department, Annual [lealth Hulletin-2000,

*Department of Census and Statistic, Stalistical Abstract, 19949



Since December 2003, the political situation in the Eastern Province has been marked by the
detection of Colonel Karuna, the former LTTE eastern commander, who broke away from the
LTTE in March 2004, His denuncialion of Prabhakaran and the narthern (or Vanni) dominated
LTTE leadership, was based on claims of LTTE discrimination against the eastern Tamils in relation
ti» the northern Tamils. In April, shortly after national parliamentary elections, the L'T'TE allacked
the approximately 6,000 soldiers under Karuna deployed in the East. Defeated, Karuna disbanded
his forces, going into hiding. From mid-2004 until the present there has been a surge in political
killings of Tamils, notjustin the North and East, but also in Colombo. Attacks have been directed
al members ol the LTTE, supporters of Karuna, and politicians and journalists deemed to be
opponents of the LTTE, The attacks and killings have mostly been atiributed (o the Yanni LTTE,
and persons believed associated with the Karuna faction, In addition, human rights workers
whuo criticize the LTTE are increasingly at risk.

These events have had major repercussions on the human righls situalion in the Easl. Any
general improvements in the situation since the cease-fire agreement (for example freedom of
movement and general stability) in the Bastern Provinee have been somewhat erased by Karuna's
defection. Since April 2004, Lhe Military has been setting up camps and fortifving checkpoints.
Civilians are being stopped and checked again, and Government machinery is essentially non-
uperational in the un-cleared areas. Treedom of movement 1s therefore lessening, and people are
afraid of another war breaking oul. Child re-recruilment by the LTTE also boamed after Karuna
released the child soldiers under his command. The increase in factional fighting has also affected
the livelihoods of fishermen (as it 15 difficult to markel their calch) and has prevented children
from allending school {(as parents are reluctant to let them go in case they are recruited into the
ITTE). In addition, the lack of security has meant that there is himited NCO activity, and the
government has not implemented any development projectls®,

All three areas al Ballicaloa, Ampara, and Trincomalee, have seen an emergence of low-
intensity conflict in the last few months. The Tsunami brought a brief respile Lo the polilical
tensions in the area, however, Lhe sympathelic and cooperative spirt inspired by the natural
disaster has waned, and political killings have resumed. This is demonstrated by the marked rise
in killings since the beginning of 2005, [anuary saw no killings lake place, whereas the number
rose Lo % in March and then to 23 in March?, Amongst those killed were 9 civilians, caught in the
crosstire of warring factions of the LTTL. Those civilians killed included 5 Muslims and 1 Sinhalesc,
The killings Lnntmuc*d throughoul April and into May, although numbers waned at the end of
April. Ethnically, most of those killed have been Tamils, and the killings have been attributed to
the LTTE and the Karuna faction. The numbers of violent acts in the region such as abduclions
and injuries that do nol resull in dealh have alsa risen [ram none in January, to 29 in March.
These political killings are not only a violation of international human rights standards, but are
also a violation of the 2001 CFA. The high incidence of paolitical killings and other violations® of
the CFA have prompted the government of Sri Lanka to bring these acts to the attention of the
international community. Acting Defence Minister Ratnasiri Wickremenavake pronounced on
17 April 2005 that despite the CFA, the L'I'TE had been engaged in killings, abductions, assaulis
and other violenl acls, and thal the povernment of 5o Lanka was accurdingl}r under an obligation
ter inform the international community.

Tensions between cthnic communilies have also resurfaced, following a change in attitude
post-Tsunami. Tamil and Muslim communities are protesting discriminatory action on the part
of the Government, staging some large protests outside the DS offices in Ampara in March 2005.
These communities are also increasingly worried that ethnic divides that have been established
and solidified via the homogenous geographical distribution of populations in the region

" The Sundn}: Tirres, 3 Cotober 2004, pll
T Courtesy of the Foundation for Co-lxistence Information Centre, Presentation on “Emerging Facets of Human
Gecurity in the Easlern Frovings”

* The Daily Micror Reports on 19 Apeil 2005 that the LT has continued ta fire rounds of ammunilion over Acmy
roadblocks far a faurth day, action amounting oo clear vielation of the CFA.



throughout the war years will disappear, as Tsunami displaced pupulations encroach upon
unallected land o resellle, Moderate LTTE leader E. Kaushalyan (the political head of the LTTE
in the eastern Batticaloa-Amparai region) had started a process of dialogue with the Muslim
community leaders and the LTTE, in an attempt to better relations between the two communilies.
However, he was killed on 8 February 2005, in an ambush in a government-controlled area while
returning from discussions in Iilinochchi on post-tsunami reliet and recovery work. Five members
al his convoy were also killed, including Chandranchru Ariavanayagam, a former parliamnentarian
and a member of the LTTE human rights body, the Narth Easl Secretariat on Human Rights
(MESOHE), 'The GosSL condenmed this act in a welcome move; however, this has not alfecled
the nesative repercussions the killing has had. Recent developments have included a spate of
killings in March and April 2005 mainly in and around Batticaloa. Targets have included L'I'TE
cadres, and persons believed o be associated with Karuna, Tenston thus remains high in the Fast
as this fighting between Karuna lovalists and the LTTE escalates'". The Tsunami has also generated
a cerlain amount of political stramn i the area, with opinicms diversing as to whether or nol
Tuunami aid is being fairly distributed across the [sland. Perceplions seem to be that the MNorth
and Cast are being neglected at both national and local levels, leading lo evenis such as the
shooling and subsequent death of the Thirukkovil Divisional Secretary (D5), allegedly threatened
Ly the LTTE and accused of the unlair dislribution of Usunami aid". I addition, the Eastern
I'rovince has been affected by several hartals during 2004 and inle 2005 held to protest events
from the arbitrary arrest and detention of individuals, the putting up of Buddhisl religious
iccmugraph}r in predominantly Tamil and Muslim a reast, and perceived discrimination.

Added to these tensions is the question of Muslim participation in both (he peace lalks, and
il the establishment of a |oint Mechanism to address the Tsunami affected areas, Thus far, there
has been some agreement to include Muslims in Lhe peace process, However, there has been no
commitment to the inclusion of a separate Muslim delegation. Regarding the joinl mechanism to
address Tsunami alfected areas; The President held talks in May with the relevant parties,
THowever, the Muslim parties were not invited and therefore did nol parlicipate n the ackual
negolialions for the Post-Tsunami Operational management Structure (P-TOMS). This lack ol
involvermnent has resulted in disquiet among the Muslim community, as this joint mechanism
may well serve as a template for the interim authority for the North and East, and will therefore
have (ar-reaching consequences for the Muslims. A new phase began in the Tamil and Muslim
rela Ei{mship, with the LTTE (under the leadership ol the lale Kaushalyan) commencing meetings
wilh the Muslim leadership in the area, and post-Tsumami, Tamils and Muslims were working
turether in the reliel effort. However, Lhe killing of a Muslim on 8 March was attributed to the
LTTEL, led to protests, and has had negative repercussions on Tamil-Muslim relations, Ina recent
development, the Supreme Court issued an interim order preventing the P-TOMS Irom being
implemented. In response to a fundamenlal rights petition submitted by the Janatha Vimukthi
Peramuna (TVP), the Court issued an Interim Court Order on 15 July 2005 against four clauses of
the agreement signed by the GoSL and the LTTE. It was stressed that the whole agreemenl was
not suspended, but that the injunction would apply only o specific clauses'™, The Court upheld
the right of the President to enter into such agreements Dut wanted stricler seruliny on 1ssucs
related to finance, planning and the location of the Comimittee so as to ensure non discrimninalion,
The rising tensions in the East have been aggravaled hy Lhis development and are exacerbating
Llhe possibilities for human rights abuses to take place.

" The presence ob a NIUSOHK representative may or may not be indicative of the independence Uhis body holds from

the LTTE.

" Reparted in the Daily Mirear, “Violenes Paspiolefes m Fast”, 7300 pg |

W Ty speciil beimes are investigaling Lhis death, Daily Mivror, Front Page on 18 Apeil 20805

P me such incident ok place on 17 May 2005, whenone youth was killed and four others were injured when [T

supporiers theew o band geenade this evening at Marathady junction in Trincomales, A hartal was subsequent]
El: A B ¥ e ¥

launched by the LTTE-backed group, Tamil People’s Alliance’, in owder o protest the replacement of 4 Buddha

slatue with o larger replica near the clock tewer in D incomalee bwn, There s a danger that buth the act and the

hartal will serve to fuel both relyrions and ethnie lension in the Easl

H



In addition to the presen! political situation, the Tsunami has brought even more strain on
an already struggling region. There are now IDPs displaced by both the war and the Tsunamd in
the area, all with concerns for their securily, their livelihoods, health, education and reseltlement.
With the Tsumami, the amount of donor money flooding into the area has increased, as well as
the number af NGOs that are present. This has led to hi ghexpectations among local comrmunities,
and a splintering of efforts [o ameliorate the sitnation. The large amount of money and donor
presence in the area has not sped up any processes of relief, rehabilitation or reconstruction, and
has caused competition between agencies. In addition, it must be noted that the border areas
between cleared and un-cleared areas are also the most susceptible fo vialence due to the lack of
scruliny by outside actors. The Tsunami has directed NGOs and INGO attention elsewliere, thus
leaving these populations more vulnerable to violence. Border populalions are under pressure to
align themselves with the either the LTTE or Karuna, and silfer consequences for either decision™,
In addition, with increase of conflict between the LTTE and the Karuna faction and resultant
killings, there is an increasing danger of civilians being caught in the crossfire. There has been a
general escalation of violence following Kaushalvan’s death, with attacks against PLOTE cadres
and Karuna group camps, In January, February and March 2005, there have been 32 incidents of
violence, (29 in government-controlled areas, and 3 in LTTE controlled areas), and 18 persons
injured. There has been an increase in the number ol checkpuoints (8 new checkpoints established
on 11 main roads), which has also contributed to an increase in tension and suspicion among, the
population',

Given the tension between the communilies, il is absolutely necessary that the political
leadership on all sides of the elhnic divide come up with creative political and administrative
arrangements that will protect the security of all the communities living in the North and the
Easl.' This security is paramount if there is to be human rights protection m these areas. In
addition to security arrangements, a human rights agreement befween the combatants, to be
monitored by an independent monitoring mechanism is a major requirement of the moment.
The resumption of peace talks should focus on such a discussion. Many of the problems hi shlighted
below, the lack al a rule af law, immpunity, abuse and harassmenl take place because of a lack of an
adequate security arrangement that lruly refllects the concerns of all parties living in the Norlh
and the East, They also resull (rom a lack of commitment to human rights protection by combatants,
especially those related to the LTTE and the Karuna faction. Any final or interim solution must
ensure that appropriate political and or administrative arrangements must be crealively imagined
and implemented so that all communites can live without fear, in salet y and security.

The recent assassination of the foreign minister Lakshman Kadirgamar, the latest high profile
victim in the cycle of political killings again raised tension and heightened fears thal the ceaselire
will not be adhered to. Kadirgamar was a major player and advisor on the peace process and his
assassination will have a major impact on the government’s policy with regard to peace. In this
cuntext, the recent moves to begin lalks on the implementation of the ceasefire apreement will
provide an opportunily to deal with the violations of the ceasefire, often with impunity, by the
LTTE and the Karuna faction. In this contexl, the Cormmission would like to draw attention (o ils
lirst recommendation, the need Tor a2 homan righ{'s agreemoent bebween Lhe prarties with
international monitoring as the only effective means of monitoring human rights violations of
Lthe ceaselire.

" The Conrt's ruling provides that the Tsunami Regional Committee (RC) should not be besed in Kilinochehi: privides
for the powers vested upon the RO of the Tsunami Reliol Council {TRCY (e, financial management, dralting amd
autharizing projects) o be suspended; disallows the transter af Powers of lnancial management and pelicy planning
by the government to any other committes: and recommends that monies received for the TR be held in a sepiarale
account nnder the purview of Sri Lankan law, (Sourced from UNICEF 5 Lanka Situativn Report, 26.7.05)

YA bservalions eommunieated by local organisations warking in the area,

¥ Provineial Situation Heport: Ampara. Courlesy of Foundation for Co-lixistence prescntalion given on 29 March
A5

" For o discussion of these issies please see 5. Nanthikesan, lines-magazine.ory (Mo 2002)
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THE TSUNAMI

21 20 Decermber 2004, an ea rthguake about 150 kilometres off of Northern Sumatra in
Indonesia generated a disastrous tsunami that caused destruction in 11 countries bordering the
Indian Ocean, including &ri Lanka, As of 3 January 2005, Sri Lankan authorities report 30,196
confirmed deaths” The Southern and Lastern coasts were worst hit. One and a half million people
have been displaced from their homes. Destruclion in some places was lolal, wilh schools,
hospitals, and homes complelely washed away. The result is that the country is in the process of
engaging, in [he massive task of rebuilding infrastructure and lives. Batticaloa and Ampara were
two ol the Districts worst affected by the Tsunami. In Batticaloa alone, 14 Divisions were severely
affected. 2,837 people died, 2,375 were imjured, and 340 recorded slill missing by April 2005, As
of April 35,935 persons remain displaced in wellare cenlres or wilh relalives and Iriends. A mpara
was the worst hil, with 6,007 deaths, 5,706 injured, and 159 missing as of April, A total of 99,551
persons slill displaced and living with relatives or in camps. As of April 2005, 17,343 persons
remain in the 65 Welfare Centres in Ampara District. In Trincomalee, 6 of 11 Divisions were
alfected. The Teunami left 969 people dead, and as of March 2005, 45 were still missing, The
Diistrict has 30,547 Families thalt were direclly alfecled, 126,674 internally displaced persons
{including 22265 displaced children helow the ape ol 121

In affecled areas, there are several areas of concern arising from the devastation and
subsequent relief and reconstruction efforts, of which a number have human rights implications.
While reconstruction of both temporary shelter and permanent housing is pending, camyps for
internally displaced persons (IDFPs) continue to function. The rights of these 113Ps is thus of crilical
concern. In this context, protection of vulnerable groups such as women and children is particularty
relevant. In addition o proteclion of vulnerable groups from abuse, there is a concern with the
implemenlation al the right to education in the wake of the Tsunami. Despite schools having
reapened, the rate of attendance has dropped in some instances due to lack of transport, and in
the Eastern Provinge, fear for children’s security. Itis impossible to determine the actual percentage
of school-going children before versus after the 'Tsunami with the available slatislics. UNICEF
undertook a survey in the Easl, for which all the collected data was lost in the Tsunama. Tt s
important o ensure Lhe return al children to schools and a life with some normaley, in addibon
lo ensuring that their rights under the UN Convention on the Rights of the Child are protected.
With the destruction of hospitals and the communal circumstances of living in welfare centres, it
is alsp important to protect the right to health of all those affected by the Tsunami. Additionally,
civil and political rights must be protected, such as the right Lo properly. There are several concerns

raised m the Eastern Province regarding land rights and the non-discriminatory redistribution of
land, post-Tsunami. '

FACT-FINDING MISSION of the HUMAN RIGHTS COMMISSION

The Human rights commission conducted a fact finding mission into the Tsunami affected
areas of the eastern provinge, I'he terms of reference of the Visit were as follows:-

Terms of Reference
I. To establish the state of human rights in the Eastern Province from December 2003 to
the present day.

Il. ‘Toestablish whether there has been discrimination in the distribubon of aid in the form
of both immediate relief and in addressing long-term needs

Il To establish that needs of Tsunami victims and whether their human rights were being
protected in Lhe altermath of the Tsunami.

TOAL hitp i news bbecoak A i warld fasia-pacitic /0143458 stm#map

# Bladistics for these arcas were provided by the relevant Government Agent Offices,



CIVIL AND POLITICAL RIGHTS: -
ALLEGATIONS AGAINST TILHIE GOSL

Mast of the complaints regarding human rights violations by the GoSL in 2004 are to do
with harassment, and the abduction of adults. In 2004, the SLMM recorded 183 complaints against
the GoSL for violations against the CTA, including regarding measures taken to restore normaley™.
Since the Tsunami, the L'1TTE has also lodged complaints against the GoSL, alleging that the
Government has not allowed the LTTE to move freely in order to deliver reliel to Tsunami viclims,
and alleging thal the Special Task Forces (STF) have not allowed relief to come into LTTE controlled
argds.

The Human Rights Commission has received allegations that the number and use of
checkpoints in the Eastern Province has increased over the period of the last year, in response to
Karuna's defection and the resulting decrease in stability throughout the Province. What is of
concern to Lhe Commission regarding this increase 15 the incidence of harassment by security
forces at these checkpoints. Harassment can include securily forces not allowing people through
checkpoints, or simply stalling individuals, limiting their freedom of movement.

The arbitrary deprivation of property is also a human rights violation. Security forces and
the Sri Lankan Army (SLA) have, however, heen reporled to occupy private property in order to
establish high security zones. In relation to already existing high security zones thatare on privale
property, persons are denied access Lo Lheir lands.

Another complaint was of discrimination on the parl of the Government of Sri Lanka. The
general perception among members of the public iy that the eastern province receives lar [ewer
resources and [acililies than olher provinces. A cursory glance of some of the indicators seems to
confirm this allegation. The Commission is unable to ascertain all the ligures lo make a judgment
accordingly bul there is no doubl that the Eastern Province has some of the worst social and
economic mdicators in the country. There 15 a shortage of teachers, doctors and all manmer of
skilled personnel. There are other reasons for these shortages than active discrimination. The
Fastern Province was a Lhealre of conflict and very few skilled personnel wished to be stationed
there. In addition, there is a fear that their salaries may be “taxed” or their children recruiled into
an armed group. However, there is a widespread belief in the eastern province that they are
discriminated against not only by the Sinhalese majorily governmenls of the south but also the
Tamil dominated political groups of the north, This continuing sense of discrimination is pervasive
and needs to be addressed if the kastern Provinee 15 to be brought back into the mainstream of Sri
Lankan econamic and social life. This sense of discrimination has not been assuaged by the
Tsunami, but has continued and expanded to include a perception of discrimination in the
distributlion of relief and services to Isunami victims in the East.

CIVIL AND POLITICAL RIGLITS: -
ALLEGATIONS AGAINST THE LTTE

Since the conclusion of the ceaselire agreement, the Commission has received mary
allegations of human rights violations by the LTTL. In keeping with the ceasefire agreement and
in particular article 2, the Commission has referred such matters to the 5ri Lankan Monitoring
Mission (SLMM). The Commission realizes that the powers assigned to il under lhe Human
Rights Commission Act cannot be effectively applied with regard to the LTTE. However, since

™ Figures are friom the SLMMW website as well as hard enpies of recorded complainis not vet on the site, Measures to
restere nermeley include: Hostile acts agsinsl he civiliaon popalation; Ielimidation; Ablduclion of Adults Abduction
ot children; Extortion; Harassment; Child secruitment; COther measures Lo restore novmaley; Foreed recruitment of
adults; Provacalive acls by the Parlics; Conliscations; and Fishing restrictions



December 2003 the Human Rights Commission (IIRC) has continued a process of dialogue with
the LTTE through their rc_gmnal coordinalors, The Commission hopes to maintain this channel
ol dialogue with the leadership of the LTTE on matters of human rights.

Political Killings

Since March 2004, the incidence of political killings has increased, with Colonel Karuna's
defection from the LTTE, Thm‘e have been several killings of polilically imvolved individuals,
including of the L'T'TE palitical wing chief for Ampara, Vasu Bawa, and the regional rehabilitation
chief. The political wing chief of Batticaloa, Senathiraja was also shotin July. The surge of killings
i mid- 2004 saw the deaths of politicians and journalists deemed to be opponents of the LTTE,
notably —

“The LTTE has claimed vesponsibility for Hie public execudions of Balazunlaram Sritlaran
aid illaigmpalon Suntavavagot on fuly & af Wepedicholad fremetion, Thedr dead Bodies
awere fonnd Iy the side of a road, Dindfolded, with manocles around thetr ankles, The LTTE
priblicly stated that the twoe men had been sentenced Lo deall as pro-Kavuna “lrailors” and
calfed on all Sri Lankan Tanels to ddentify oy other sueh “traitors.” Afyathorai Nodesan, o
Teendd jonirialisf, wiis a.i'*.'u! i Batticaloa wor May 31 On May 24, Dastern Liniver: i lectirer
Krenarave! Thambaiah was shot fnd killed al s home in Ballialoa, The Kavw group i
suspected in both killings "—’”‘.

A demaocratic society depends on a vibrant press thatis free from harassment and intimidation.
The government must therefare move swiltly lo lind, arrest, and prosecute those respuonsible. As
alorementioned, there was a lull in these political killings post-Tsunami, but that has ceased with
the death of Kaushalvan, and the numbers killed has risen from zero in January, nine in February,
and twenly-three in March 2005 These numbers are those that have been reported, however,
there is the sense in the Eastern Province that the actual number of killings may be lugher than
this,

The added danger these political killings have s that civilians may be caught in the cross-
fire. For example, in Cctober, the Sunday Times reported that Karuna's wing of the LTTE launched
a rocket propelled grenade, killing a 55 vear-old worman 42 km north of Batticaloa. This followed
a claim by the LTTE that they had killed Karuna‘s brother Reggie (reported to have led the rival
group). In March 2005, there were reports of abduclions and killings ol Muslim civilians (6 Muslims
were Killed, one of whom was abd ucted). The Tamil community continues to be the most affected
community, with 16 deaths of Tamils in March as compared to 6 Muslims and 1 Sinhalese™

The police and the SLMM have pomted out that they cannol do their invesligalions in areas.
thal are nol under their control. The impunity for these crimes following the ceasefire has serious
hurnan rights implications, The right to life is the most fundamental of all human rights and if
that right is taken away arbitrarily and vielently without due process of law, the most basic ol all
righls is violated. Both the LTTE and the GOSL have a responsibility to ensure that no future
palitical killings take place and that those who conunitted these crimes be idenlified, proseculed
and punished.

® The killing of Lakshman Kadirgamar, the foreign minister, has been attributed to the LTTE
though they have denied any involvement. He was a staunch critic of the LTTE and was a major
player in the peace process, His assassination calls into question the viability of the ceasefire
agreement and the need for concerted action. Killing with impunily remains Lhe major challenge
for the interim phase ol Lhe peace process.

M Srd Lk News Killings Threaten Ceqse Dive, Press Helease, | luman Rights Watch, July 28, 2004

# Courtesy of the oundation for Co-Existence Information Centre, Presenlation on “Emerging Facets o
aman securily in the Easlern Provinee”
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Underage Recruitment

A main complaint against the LTTE m 2004 has been lhe continuing recruitment (both
voluntary and forced) of child soldiers. The recruitment of underage cadets by the LTTE is first
and foremost a human rights and child rights issue, despite its politicization. The Convention on
the Rights of the Child as well as jus cogens norms prohibits such action. Under international
law, eighteen is sel as the minimum age for all participation in hostilities, and any recruitment or
use of children under the age of fifteen is considered a war crime. Nevertheless, the LTTE has
continued to forcilly abduct and recruit children, and continues to accept ‘voluntary’ chuld recruits
into ifs ranks after the signing of the cease-firc agreement (CFA). Despite [ TTE staterments” attesting
to the voluntary nature of recruitment, according to Harendra de Silva (NCPA), in 2004, only one
innineleen children is a volunteer”, The Commission 15 unaware as o whelher these recruitments
are sanctiomed by the political leadership of the LTTE situated in the Vanni or whether these are
local operations by local members of the LTTE, Nevertheless, the LTTE leadership remains
responsible for the actions of its cadres at all Ievels.

In addition, the CEA allows the LITE Lo establish political offices in government-controlled
arcas. In July 2004, the LTTE had opened four or five such offices, and 1t has come to the atlenlion
al the Commission that these offices are being used for recruilment in some instances®.

In June 2003, the GoSL and the LTTE both signed an Action Plan for Children Affected by
War (the Action Plan included a commitment b}-’ the LTTE to end child recruitment). Under the
Action Plan, three transit centres were established to receive children released by the LTTE. The
transit centres have not been used lo their full potential, and there were times in 2004, when they
stood emply. There are now talks of their being used for purposes other than lransitional spaces
tor children returned home until such time as they may be realistically needed again.

With the defection of Karuna in 2004, the LTTE has initiated a recruitment drive. Il has
specifically targeted the 1,800 underage recruits released by Karuna®. Belween A pril and August,
The United Nations Children’s Fund (UNICEFR), had documented nearly 100 cases of child
recruibment, mostly from Batticaloa district, and anecdotal evidence collected by Human Righis
Watch (HRW) indicates that the actual number is much higher than this®. UNICEF is also aware
that the actual numbers of recruitment cases may not be reported to them for reasons mcluding,
fear an the part of parents that they may face repercussions from Lhe LTTE. The existence of child
recruitment thus becomes not only a breach of the Convention an the Rights of the Child and jus
cogens norms, bul also a breach of international safeguards on rights to freedom of expression as
provided for in the International Covenant on Civil and Political Righls.

UNICEL, as of October 31, 2004, had documented 3,516 new cases of unclerage recruitment
since the signing of lhe cease-fire agrecment. The LTTE forn‘mll}f‘ released only 1,206 children
during this time. OF the cases registered by UNICEF, 1,395 were ou tstanding as of November
20047, The total number of cases documented by UNICEF for the vear 2004 is 1,138. Of these, 696
were released. Following the Karuna split, 2,437 underage recruits were relurned, and there were
297 cases of runaways recorded. It must be noled thal these ligures are simply an indication that
child recruitment by the L'T'TE is continuing. They cannot be used to establish an accurate idea of
any percentare increase or decrease in the number of children recruited over the prast year. Figures
provided by UNICEF posl-Tsunami indicate that the incidence of recruitment has decreased,
although il remains a grave problem. From 26 December 2004 to 16 May 2003, there have been a
total of 137 recorded cases of child recruilment, 18 ol who were re-recruited (all from the Eastern
Province). Of the 137 recruiled since the Tsunami, 24 ran away, and 28 have since been released.

o Iid
A Human Rights Watch, LIVING 1N FEAR: Child Soldiers and the Tamil Tiers mSri Lanka, Movernber 2000, plin

“as fold to Hhuman Rights Waleh by the seroor supenntendent of police in Trincomales. (id,
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Siree the Tsunamd and there has been a marked decrease in the numbers of children recruited
as compared to 2004, where one month alone would see more than 100 cases of recruitment. The
reasons lor this are not known, although there is speculation thal the LTTE lost many during the
Tsunami and therefore had to regroup. The Human Rights Watch report, as well as the clear
condemmation of child recruibment by the Canadian Prime Miruster Paul Martin®, and the present
talks between the ELD and the I'TTE may have also had an impact on the decrease in child
recruitment. There has also been speculation that due to the large number of [DPs post-Teunam,
the callective presence of large groups of people in Wellare centres as well as 5TF presence has
deterred the LTTL from recruiting in these spaces. On 28 March 2005, clashes between the LTTE
and S1F ensued al a camp in 'Thirukkovil, Ampara after the LTTE attempted to abduct a child
whao then ran away and sought protection with the STE. This has, however, been a rare accurrence,
and as of April 2005, UNICEF has documented only 9 cases of child recruitment from Tsunami
wellare contres*. However, it is impartant lo note that recenl reporls {rom the Easl, alter the fact
finding mission and in the months of May, June and July show a dramatic increase in child
recruilmenl especially during the lemple festivals in the east. UNICEF reports that as of 24 July,
there has been more than double the number of reports of underage recruifment than there were
in the month of June™. Batticaloa in particular has seen a dramatic increase in the number of
reported cases, with 43 cases reported, as compared with 18 i June®. The end of the respite after
the Tsunami and the decline in international agitation in recent months may have led to this
sudden increase.

Il is imporlant o note thal with the establishment of NESOHE, the LTTE has begun to release
underage recruits to their officers rather than to UNICEE. NESOHR s reportedly reluclant lo
mmmediately release the names and addresses of the children discharged to them, although
UNICEF has been able lo verily (once the lists have been released lo them), that the large majority
of children released to NESOHR have been retumed home.

[t is clear that the LTTE has not fully honoured its commitment made to either Mr. Olara
Otunmo, the Special Representative of the Secretary General or lo UNICEF under the Action Plan
that it would release child soldiers. Ttis imperative that the LTTE leadership take firm and decisive
measures Lo stop this praclice and Lo uphold its agreement with UNICEF to have these children
released and reoriented so as to be absorbed into the mainstream of society.

Other Allegations

The abduction of children is also augmented by the abduction of adults, either for ransom or
punitive treatment. These abductions do not necessarily take place solely in the East. In April
2005, the government was called to account lor failing Lo prolect against the abduction of a police
inspector in Colombo, allegedly abducted by the LTTE. The SLMM records around 314 such
complaints of adull abductions for the year 2004, a marked increase in the number recorded for
2003, of around 130 abductions. The Batticaloa office of the HRC received complaints of 35 adult
abductions for the year 2004, with half of the cases reported in the third quarter. In addition, the
SLMM records 56 cases of adull abduelions from the hegiming of February 2005 to the end of
April 2005%, The brief respite from some of these activities post-Tsunami has nol changed the
general situabion in the East. The abductions of adults are also a serious cause of concern and
point to the ineffeetiveness of the rule of law in the Easlern Provinee. As a resull there 15 a great
deal of insccurity and fear among the people living their daily Lives. Adult abductions and other
rule of law issues are slowly chasing away the skilled professionals, businessmen and people

* Human Rights Wateh, 5r1 Lanka Country Page
" Human Righrs Wateh, |IWVING 1N FEAR: Child Soldiers and the Tamil Tigers in Sri Lanka, Movember 2004,
FAbid., p38

# Paul Martin made a public staterment prior to his visitto Soi Lanka on 1617 Januarey 2005 thal LTTE reeruitment ol
children “is the kind of thing that requires universal condemnatinn”,
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with means who may have a great deal to contribute in rebuilding the society. In addition, adull
abductions do not solely impinge on the rights of the individual, but also on the rights of family
members. When abducted individuals are held in the custody of the LTTE, it has been reported
to the Commussion Lhat family members are olten prevented from seei nyz the individual in question
violating the right to family life.

The other persistent complaints the Commission received from the Eastern Province during
the year 2003 related to the issue of extorlion or “taxation” by the L.TTE. The year 2004 saw the
end of “olficial extortion” due (o, perhaps, the split between the Vanni LTTE and Karuna's aroup.
Nevertheless, it is apparent that extortion is still oceurring in the rare instance. Post-Tsunami, [he
LTTE has been threatening conlractors unless an agreement is made to pay 10% of the contractors’
prolits to them. Very few complaints have been made with regard to extortion during the year
2004 {only seven were recorded by the STMM). The decrease in the number of complaints may
reflect the reality on the ground. Feually, it may only refllect a reality that has seen an increase in
the climate of fear and uncertainty following Karuna's defeclion, where opposing forces are
threatening repercussions on those who do not comply with demands from either side. The
Commission was unable to ascertain which of these realitivs exists in the Easlern Province.

CIVIL AND POLITICAL RIGHTS: -
ALLEGATIONS AGAINST THE KARUNA FACTION

Allegations of human rights abuses by the Karuna laction are more limited in scope than
those against the main body of the LTTE. For instance, there have been no specific allegalions ol
the Karuna laction either recruitin g child soldiers or re-recruiting those it had released, due to
difficulties in establishing who the actors are, In addition, the infighting between the Vanni L1
and the Karuna faction, as well as international pressure and presence in the area, has meant that
both incidences of extortion and child abduction are penerally fewer, However, the defection of
Karuna has led to the significant increase in political killings (see above) and has contribuled to
the continuing, breakdown of the rule of law and culture of imnpunity that exists in the Eastern
Province. As aforementioned, the Ceasefire Agreement had as its aim, the end of hostilities hetween
the GoSL and the I TTE. Since Karuna’s defection, the political killings taking place bring an
additional dimension to the Ceaselire Aureement. Technically, they are not a direct violation of
the CFA, as they are attributed to either the Vanni I TTE or the breakaway Karuna faction, and
are an expression of hostilities between these two groups — not the GoSL. The killings do, however,
remain a crime as well as a violation of international human rights laws and norms.

An added dimension to these political killings is the popular perception that the Armed
Forces are involved — if only by standing by without reacting to them. Commissions of Inquiry
{such as Lhal set up to inquire inlo the death of Kaushalyan) have been sct up to look into these
killings, but face the ditticulty that nobody will go before them to testify. 11 is however necessary
that the perpetrators of these crimes be brought to justice, There are twao possible ways of ensuring
the rule of law is upheld in the Fast. One is to requesl an international inquiry into these political
killings, the other, to push for the establishment of 2 human rights a greement between the parties,
In this contex! the Commission welcomes the decision of the povernment to invite the UN Special
Rapporteur on extra judicial killings to male a visit o Sri Lanka at the end of the vear,

# All figures on child recruitment provided o the Human Rights Commission by LINICEF,

W h cases have been reported as of 24 Iuly, as compared with 56 i Juoe,
H These nuinbers include reporied cases of re- recriitment as well o TecTuikment.
* Figures provided by the SLMM,



RELATIONS WITH TIHE MUSLIM COMMUNITY

In looking at the human rights situation in the Eastern Province, the effect of the relalionship
between the Tamil and Muslim communities must also be understood, as tensions between the
two communities reinforce the climale of fear and uncertainty in the East. The signing of the CT'A
inilially saw a general decline in relations. This decline has reversed somewhat, with the
agreements made in 2003 bebween the LTTE leaders of the East and the Narth East Muslim People’s
Assembly on 20" September 2003, It was agreed Lhal the LTTE would

1. Waive all hitherlo prevailing restriciions on paddy cullivalion, fishing and movements
in LTTE controlled areas i the Rasl

2. Form Zonal Committees in all villages consisling of Muslim civil society leaders and
LTTE representalives,

o]

Do away with taxes on traders, bolh Tamil and Muslim, when its various cconomic
venltures in fishing and agriculture begin to vield profits.

4. Restore paddy lands to the Muslims in time for the Maha season, 30,000 acres to be
handed over immedialely,

The Zonal Committees have been in operalion and reflect the efforts the 1.TTE has made to
assure the Muslim community that they have nothing to fear, however, are not sufficient to stop
the deep-rooted distrust and uncerlainly. The promises to hand back land o the Muslim
communily have not been kept, with a failure to resobve the land question leading to indefinite
delays in its return.

Nevertheless, relations remain uneasy duce to the ongoing battle over access Lo land, as well
as the non-contiguous nature of the geographic distribution of the communities, For exam Pple in
the Batticaloa district, the Muslim arcas of Kathankudy, Eravur and Valaichenai are not contiguous
and Hiere is no collective representation al Lhe political level, On a very practical level, fear from
each communily that the other will encroach upon and slowly lake over their lands and homes
has been exacerbated with lhe Tsunami, as the Government struggles to identify land for
reseltlement. The ethnicisation of 15 divisions has led to mereased difficulties when allocaling
land for resettlement al 'l sunami-affected peo}}le.ﬁ. In sume cases, communities will l:lref:_-r not to
moveto allocated lands due to the elhnic composition of the neighbouring villages. This adds to
the mulually suspicious perceptions that the average member of the community entertains loward
the other, in terms of each asserting their dominance aver the alher.

Tensions between the Tamil and Muslim community temporarily subsided mmmediately
alter 1he Tsunami, as both communities were allecled, and helped one another to deal with the
loss and destruction. However, four months after the Tsunami sees some of the old tension revived
and causing uncertainty mainly in terms of rescttlement and land allocation,

One of the biggest problems regarding the Muslim question with land allocation both pre
and post Tsunami. Although they are the majority ethnic group in the East, the Muslim population
enjovs ownership and access to a very small percentage of the available land. I has been pointed
out that in Batticaloa district, Muslims represent a ' of the population, yet have access to only 4
square kilometres out of 1400 square kilometres. In Ampara district, stale and Sinhala settlements
are allolled 76% of e land, while Muslims and Tamils are correspondingly allotled 15% and
9%,

Although a majority in Lhe East, Muslims remain a minorily, and do not have full
representalion in the peace process, The arguments surrounding Muslim inclusion in the peace
process centre on whether or not the Muslim politic was unified enough for their inclusion (wilth

BCPA Dralt Paper on “Post-Tsunami Reconstruction and the Eastern bMuslim Cuestion™,
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the emergence of several Muslim splinter groups of the main 5ri Lanka Muslim Congress (SLMC),
Ihe divisiveness of Muslim leadership was acknowledged). A promising development has been
the establishment of the Muslim Peace Secretariat (MPS). A resull of a memorandum of
understanding signed by the bwo main Muslim parties (the SLMC and the National Unily Alliance
{NLIAY), the MPS plans to provide a forum to which all Muslim perspectives can be brought.
Post- Tsunami, it has been mentioned that Muslim non-participation in Lthe talks for and final
composition of the Joint Mechanism has caused an increase in uncertainty as fo the Muslim
community’s involvement in the peace process and participalion in a possible interim authority
for the North and East,

Despite the Mushim commuinity l}eing l;mlit'u_'ﬁll y removed from the LTTLE, the splil‘ between
the Vanni group and the Karuna faction has left Muslims in the middle of this conflict. They
remain victims of killings, abductions, threats, and harassment, and have been in lact largeled in
this factional war. There is no way of L‘.S’tﬂbli&;hing the exact idenlily of the perpetrators, howevier,
both the mainstream LTTE group and the Karuna faction have been implicated in lhese acts.
Association (whether real or attributed) of Muslims with one or the other group has led 1o e
ppposing wroup taking severe action, such as killing or abducting Lhe individuals in question.
This violence has had severe repercussions on the security of Muslims living in Lthe East, as well
a5 i Muslim-LTTE and Muslim Tamil relations. The failure of the LTTE to protect the Muslim
cormmunity againsl this violence has increased the perception Lhal they are responsible for that
violence.

Experience from every conflict-ridden country in the world suggests that continued
suppression of minorily rights eventually ends up in violent con flicts. Thus, both the Government
and the LTTE must recognise and respond to the concerns put forward by the Muslim community
in order that a just and permanent peace and a solution encompassmg the rights and security ol
all commumnities are reached. An effective framework for security must rellect the realities on the
eround as well as entrench the rights of minorilies o representation, parficipation and non
dizcrirmination.

ECONOMIC AND SOCIAL RIGHTS

The tsunami has only worsened the already fragile state of social and economic rights in the
districts of Batticalva, Ampara, and Trincomalee.

The Annual Report 2004 by the Ministry of Health and Indigenous Medicine of the Norlh
East Provinee reports that the morbidity and mortality rates among, the most vulnerable groups
of the population have increased compared to national figures. Additionally, approxima tely one
in five newborns has a low birth weight (below 2.5 kg). OF these children, on average 15% suller
from acute under nourishmenl (underweight for height), 25% from stunting (low height for age)
and 40% under weight (low weight (orage). ™ Such figures clearly demonstrate the effect that the
war has had on the infrastructure of the health system in these districts. The main complaints
received by the Commission pointed to the lack of human resources in the East, particularly with
regard to the lack of capacity to deal with menlal health and trauma — areas particularly relevant
to upholding the right lo health m a region ravaged by both conllicl and natural disaster. Pust-
Tsunami there have been efforts on the parl of both the Ministry of Mental Health as well as local
and inlernational actors to train and provide counsellors. Despite these efforts, there remains a
arave deficit of resources allocated to this area.

There are also notable economic disparities between these districts and the resl of Sri Lanka,
For districts in the Eastern province, the mean household income in 2002 /2003 was R=.7.640 per
month with fifty percent of households receiving less than Re.5,500 per month. In comparison,

“ Agnual Report 2004, Mindstry of Health and Indigenous Mudicine, NEPC {wwwnepelk)
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Kegalle district, which has a mean household income of Rs. 8342 has the lowest houschold
income for the rest of Sri Lanka.” Furthermore, the poorest 40 percent of the househalds in the
remainder of Sri Lanka receive less than Rs, 7,050 per month.®

The general literacy rates in Batticaloa, Ampara and Trincomalee remain low. ¥ In comparison
to the rest of the country, however, Ampara has a relati’»-’el}-' high level of computer awareness.
Batticaloa was among those districts that had the lowesl percentage of computer awareness ™

These social and economic indicators suggest that substantial and accelerated efforts must
be made to improve the social and economic conditions of the populalion in the eastern province.
The Tsunami, and the consequent nflux of inlernational aid provides an ideal opportunity to
dramatically improve the lives of the people in all the eastern districts. This requires that all
agencies entrusted with relief, reconstruction and rehabilitalion earmark programmes and projects
that will have a direct bearing on improving the long-term social and ecoriomic conditions al
people living in the provinee. The central government and donors must give social and economic
rights such as the right to health, education, housing and food their immediate attention, not
unly in the present processes of reliel and rehabilitation in the province post conllicl and post-
Tsunami, bul longer term as well.

TSUNAMI-RELATED HHUMAN RIGHTS ISSUES

Following the Tsunami, the Eastern Province has seen a massive increase in the number of
IDPs. The latest figures reported by the UNHCR show that in Ampara and Batticaloa Conflict
[DPs number 24,397; Returnee 1DPs number 7,286; and Tsunami IDPs number 156,550, The latter
are now either in one of the 96 welfare centres across Batticaloa and Ampara districts, or with
Iriends or relatives. Prior to the Tsunami, there was anly 1 welfare centre in Batticaloa dislricl.

In addilion, the BBC Reports that “Tsunanu victims were demonstrating in front of the
Arayampathy District Secretariat on Sunday prolesling the dumping of relief stocks by officials™,
Journalists had found reliel goods meant for IDPs buried in the area, including, rice, lentils, milk
powder, paracelamol, pain relief balm and canned fish.

There have been allegations that some of the population displaced from the cleared arcas are
being relocated to un-cleared areas. This may be due to the fact that most of the Tsunami-affected
arcas are cleared areas, however, in the context of political and civil strife and tension between
communibies, differences in socio-cconomic conditions between the cleared and wrecleared areas
may make involuntary movement between the two areas another source of lension in lhe
Provincet.

In the East, government agents and districl secretaries are not taking the lead with regard to
rehabilitation - rather handing that role to INGOs, leaving (purportedly limiled) local knowledge
and skill oul of the picture. It is reported also that there is considerable pressure on persons
displaced by the Tsunamu to leave the achoaols and public buildings where they are housed,
resulting in their relurning to the sites of their homes pre-Tsunami and rebuilding temporary
shelter there. Another major concern raised is thal the needs of the population affected by war

* The Household income and expenditure surve v, Conducted in Northern and Easteen Provinee - 2002,/03
Drepartment of Census and Statistics Sri Lanka Chttpe /S weww slalislics.goy Tk poverty S HIESZU02-03N_EPro.adf)

* Household Income and Expenditure Survey 2002, Department of Census and Statistics Sei Lanka (hitps//
u-'-.-.-w.nl:Liihtius.gcw.!k.-"puvﬂrt}'f HIES2002_[HstrictLevel pdf)

¥ This data was also ciled in the 2003 Human Rights Report for the region. The literacy rates are respectively 75%,
08.3% and 79.5%. The Department of Census and Statistics has nol conducted o review of the literacy rates sinee 2001,
¥ Computer Literacy of Sei Lanka, 2004, Department of Census and Statistics (bt Swwee slalistios gow Tk A ols2004)
" ARC Sinhala, 13 Moreh, 2005 - Published 18:55 GMT,

Filivce attace bsunmntd preatest in East

*nterview: Rogional Head of CARE International, Batticaloa,
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have been sidelined in the wake of the Tsunami*', The human rights concerns related Lo the
aftermath ol the Tsunami largely relate to the situation of Inte rnally Displaced Fersoms ([13Ps). Tt
must also be noted that the needs of conflict IDPs have been sidelined through the prioritizing of
Tsunami victims. The land question and the tensions between ethnic communities are also
exacerbated by the Tsunami.

The Tsunami has also given rise to concerns regarding the civil and pohitical rights of the
affected people. In IDP camps, the right to privacy is complelely undermined. There is a lotal
lack of privacy, as in several ca mips men women and children must cohahikate i si ngle rooms.
This increases the likelihood of vivlence against women ocourring, including domestic violence,
sexual harassmient and rape. The reissuing of identity cards, birth and death certificates is
imperative in order to establish wlho is entitled to relief as well as (o allow TDPs to participale in
the political life of the nation. Tsunami-allected communitics are siil] lacing difficultics in ablaining
their losl documents such as Nalional Identity Cards as well as educational certificales. The Hurman
Kightls Commission (as well as the Department for Lhe Registration of Persons and various uther
prvernment agencies) has been conducking maobile services in the tsunami allected Districts trving
to place the process of abtaining these documenis on the fast track. Al legaiinns of discrimination
in the distribution of relief continue to the present day, The LTTE alleges that although the North
and Dast bore Lhe brunt of the Tsunami, they are not receiving sullicient international aid and
relief from the Government. The Muslim community has also expressed strong coneerns in Lhis
regard. There is a perception thal they are being ignored by the central government and the
delays in rebuilding and resettlement have added (o that sensitivity, With regard to property
rights, the 200m buffer zome policy being implemented by the Governmenl in the East raises
concerns that the livelihoods of IDPs will be negatively affected®. Fishermen in particular, need
tu be located close to the source of their livelihood in order to suslain it. In addition, there are
difficulties with establishing land ownership and with the relocalion of IDPs. Several villages are
localed within the 200m buffer zone, therefore preventin £ 1DPs from returning to Lherm.

IDP Camps/Welfare Centres

The Human Rights Commission visited several cam ps/welfare centres in Ballicaloa and
Ampara. There were differences in their size, location, access o amenities, and general comfort
levels for those IDPs living there, There was a marked difference bebween the camps set up in
areas near villages, and those in urban areas. Those in villages were smaller, with usually only
one community iving Lhere, increasing security as everyone present would he familiar. In addition,
Lhe smaller camps were run by specific NGOs or INGOs that saw to water and sanitation as well
as some psychosocial needs. In contrast, the cam (s in urban areas were larger, with several
communities living in the same space. Tor example, the Government run Padd ¥ Marketing Board
in Batticaloa town has been turned into a large camp hosting 616 people. 157 lamilies live in close
[rroximity to one anolher, with their cramped livin £ spaces separated by a wooden frame covered
with black plastic sheeting. Having been buill as a paddy storage warchouse, the inhabited space
sulfered from poor ventilation and no light. Only 6 toilets for approximalely 600 people have
been provided causing sanitation to be well under minimum standards of healih and hygiene. It
is clear that as an urban camp, the Paddy Marketing Board is in abysmal condition. However, not
all urban camps are in such a state and the conditions in camps set up in schools as well as more
open areas are somewhat hetter,

The Government of Sri Lanka has allocated subsistence allowances to Tsunami IDPs. These are
175 Rs. a week in dry rations (flour, rice, dahl, sugar, uil), 200 Rs. a week cash allowance. In addition,
a monthly payment of 2,500 Rs. is made to individuals, and a monthly payment of 5,000 Rs. made to
families of lwo or more. Along with the subsistence allowanees, Lhe Government has provided a
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one-time payment of 15,000 Rs. for funeral expenses, and a one-time payment of 2,500 Rs. for the
purchase of kitchen utensils, The Government is to be commended for the provisions that it has
made. There are however some concerns that were brought to the attention of the Commission. In
all of the camps visited, the commaon complaints were that the 2,500/5,000 rupee allowance had
omly been paid out for two months (January and February). This was a cause ol grave concern to
many of lhe [DPs the Commission spoke to, as they still had no livelihood and therefore noa lternalte
form aof subsistence. In addition, all of the women expressed concern that the dry rations were
alwayy the same, and were nol distributed according to need, Rice and flour are distributed in bulk,
leading to excess in many instances (which is then sold in some cases), and items such as milk and
sugar are not provided in sufficient quantities. There is also a worry that children are not receiving
the necessary nulritional foods.

Shelter

A good many months into the post-Tsunami reconstruction process, there are still tens of
thousands of Tsunami alfecled peaple living as internally displaced in welfare centres and camps,
In the Castern Province, the move from emergency shelters set up in the immediate aftermath of
the Tsunami, to transitional shellers and to permanent shelters has been delaved. As
aforementioned, there iy a large discrepancy between conditions in each camp. The lack of
uniformity is due to the ad hoc way in which responsibility for camp welfare has been devolved
ta NOs and INGOs, cach working within their respective means and mandate, On one hand,
some agencies have conslructed sturdy structures with some provisions for privacy {i.e.apartiion
will separate a structure inlo two rooms), and will have toilets and bathing areas a good distance
from the shelters. On the other hand, some agencies have constructed cramped structures that do
not allow the IDI to live in privacy or dignity. IDPs are therefore still living in accommodation
Ihat is well below the standards set by UNHCR. There is thus a need for greater uniformily and
the setting of minimum standards in these camps that take into aceount the inevitable delay in
locating Land in the Fast onwhich to build permanent shelters. The needs of women and children
must also be taken into accounl in the drafting of guidelines, For example, setting up perimeter
fencing, insisting on an unlimited power supply in order to maintain 4 well-lit camp, as well as
enstiring privacy within the shelters are all essenlial eriteria m ensuring the security and sa fely of
WMTIET.

The delay in locating land for the resettlement of Tsunami 1DFs is inevitable when the question
of land owmnership remains one of the main sources of comflict and lension in the Castern Provinee
post-Tsunami. All of the inter-ethnic tensions that existed pre-Tsunami in relation to land have
been exacerbated by the Tsunami in Lhat the number of displaced has sky-rockeled and the amount
of land available for resettlement has decreased partly due to the implementation of the buffer
zone, and partly due to what is seen as a reluclance on the part of the central governmenl Lo
allocate build-able land to the Muslim communities. The government is reportedly allocating,
paddy land for the reselllement of some Muslim communities. This land must be filled in order
to be built upon, and if filled, will affect the livelihoods of farmers who have been using it for
cultivation. Resettlement of Tsunami [DPs 15 also complicated by the clear ethnic divides existing
in the East. Villages are mostly ethnically homogenous and it has been ex pressed that there is
urwillingness to upset the ethnic balance of exisling communities.

The implementation of the Buffer Zone policy stems [rom an already existing law. The Coastal
Conservation Acl 1981 prohibits construction within specilied distances from the beach. Despite
this, the legality of the blankel implementation of the 100 metre bulfer zone m the western and
southern provinces and the 200 melre buffer zone in the north and east is ¢ uestionable®, In this
regard, the Commission welcomes the eslablishment of a Buifer Zone Commiilee under the
auspices of TAFREN, which is in the process of reviewing possibilities for exceptions to the policy.
Exceplions may include waiving the prohibition to construct within 200 metres of the beach in
cases where there is no posaibility of building inland due to other natural features such as lagoons®.

“Bee publication by INFORM: Hioman Rights lasues in ifie Post Taenamd Confext, Feb Ailitafor further analysis,
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Well info the reconstruction process, complaints regarding the informalion gap between
what policies are being implemented, and what the internally d isplaced are notified of, are of
grave concern to the Commission. The right to participate in decision-makmg processes as well
as the right of the displaced to be consulted throu ghout the process of relocalion and resettlement
are clearly outlined in documents such as the International Covenant on Civil and Political Righls,
the Guiding Principles on Internal Displacement, and the UN Comprehensive Guidelines on
Developmenl Based Displacement, The Commission has, however, received consistent complaints
that 1121’ are not being informed or consulted on when or where they will be relocated and
resettled.

[Tealth

The binisi ry of Health is to be commended for its response 1o The Tsunami disaster, Ouick
action on its part prevented any major outbreaks of disease, 1 common oceurrence lollowing
large natural disasters. Nevertheless, hospilals in the Bastern Province were badly affected by
the Tsunami, and are not J."ul'u:ti{mmpI tor thedr full capacity, In Trincomalee, 3 hospitals were
completely destroved and several other facilitics affected. Health services in Ampara have also
been significantly disrupted with 61 Iospitals and associated infrastructure includin i ambulances
reported destroyed. The central drug slore fur the coastal region was alse destroved, therefore
drugs have had to be shipped from other regions bul remain in short supply. District medical
staff is inshortsupply with only approximalely 20% of personnel reporling to work from affected
arcas. The health services are nol likely to be able to mecl the short, medium or long-term primary
health care needs of those displaced to collective centres. In Batticaloa, the Comimission received
reports of medical supplies donated and shipped from various sources having already cxpired
by the lime they were opened lor use. In addition, the Medical Officer of Health (ROH) in
Batticalva has not been making regular visils lo camps. This is in conlrast to Matara district,
where the MOH makes weekly visits to all camps.

A healthy environment and access to clean palable water is necessary for the (ullilment of
the right to health, Post-Tsunami, all of the wells in the affected areas have been contaminated
with sea water, and must be desalinated. Until that time, relief must include e provision of
water. In most cases, polable water has been provided by NGOs and INGOs. However, there are
some camps Lhat are still suffering from a shortage of water. 11 should also be noted thal there
were complaints regarding water contamination in Ballicalva pre-Tsunarmi as well. In April 2004,
the Northeastern Monthly reports that the area’s Municipal Council (MC) has done nothmg
regarding (he seepage of seawater inlo pipelines and domestic wells, contamina ting waler used
for domestic purposes with sall water. The MC is also purportedly responsible for collecting
garbage, and has not done so, causing refuse to encroach into waler sources,

In Balticaloa, the Commission also came across camps that had been set up on abandoned
land where squatters had set up cottage industries making white powder from shells. The fumes
created from burning the shells to make the pawder are toxic and a health hazard to those [DPs
bving close Ly, Should transitional and temporary housing be set up on this same land, the cottage
industries must be relocated,

Education

Schools officially resumed classes on January 25. Again, accurate slalislics are unavailable
for the Eastern Province: haowever, il appears that attendance has been low in many sunami-
affected areas due to difficullies with the unavailability of transport as well as lear some parents
have of losing their children to another Tsunami. Schools also remain ill-equipped to provide the
psychological support needed by students and teachers wha are survivors of the Tsunami. The
Ministry of Lducation has handed over the reconstruction of schools entirely to the private sector
(NGOs and the business community, local and international), and has set up a special unit to
monilor the processes of their reconstruction and relocation (in instances where schonls must e
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moved outside of the buffer zone). Despite schools now functioning, in affected areas, throughoul
the Easl, schools remain occupied by displaced persons, and are therefore functioning
simultaneously as schools and homes, leading to student protests. In Ampara District, 12 schools
remained occupied by displaced persons in April. In February, in Kinniya (Trincomalee, EP)
angry {amilies re-occupied the public school that they had vacated since the reseltlement location
they were taken to was barren ground with no facilities whalsoever. In Batticaloa, three large
schools (Hindu College, Central College and Janaraja V idyalaya) among others, continued to be
occupied by displaced persons, The decision to hold the A Level examinations in Augusl confinues
Iy create high levels of anxiety among adults and children. Persons living in Woelfare Centres
have commaonly complained that the enviranmenl in the centres is hardly conducive Lo intensive
study and preparation for major public examinations. As in Mandane Camp, Ampara, many of
the shellers are close together, causing neighbourhood activities to be a disturhance. In addition,
the lack of electricity, the increase in alcohol use and consequent noisy activity, the loss of books
and other materials, and the lack of school equipment also makes it difficull for students to manage.

Women

The Tsunami was a natural discriminator in that it caimed the lives of more women and
children than of men. Reasons given lor why more women died range from cultural to gender
specific, and show [he lack of protection women face. Many have pointed out that women were
unable to run away from the Tsunami because of their long hair and saris getting caught in
fences, or because they were trying to cover their nakedness when the Tsunami ri pped their
clothes from them. Others say Lhat culturally prevalent modesty had nothing to do with wiy
women were not running away, but [hat women's natural response was Lo return to a site in
order to try and help whoever was still there to escape. Thus, after the first wave, women refurncd,
and were caught unawares by the second wave. Regardless ol the reasons, it 15 clear that more
wormen died. Ampara district is the only one thal has produced gender disaggrega led data on
deaths and the displaced. According to this one district, 3,677 women died within the Division as
compared with 1,926 men.

In the aflermath of the Tsunami, there remain concerns regarding the right o be free from
discrimination, In the East, there has been discrimination belween war-affected and tsunami-
allecled [DPs in tihe allocation of land and relief. Concerns specific to women include discrepancies
in the allocation of relief. Women will often collect the [ood rations allocated on a weekly basis,
hewever, allocation of cash reliel is designated for the “head ol household” who is defined as the
person “who carned income”, In practice it is usually the husband who collects this relief, causing
problems in some cases where the money may be spent on alcohol, or in the case of separated
husbands. In addition, special measures are required for certain groups of women. Muslim widows
who practice ‘Idda’ and are in isolation tor four menths and ten days have in some cases had
difficulties accessing reliel. Single women households also require that special measures be taken
(o ensure that they have access to materials and labour, through lor example, six-month loan
PTOUTATTIS,

[t has been observed that in the aftermath of a disaster, there 1s a tendency for violence
apainst women to increase. In the context of the Tsunami, there were reporls of rape in the early
days, butnocontinuing reports, The Commission has heard some complaints of sextial harassment
due to the lack of privacy in some camps, with the limited space somelimes leading to touching
and teasing at night, or verbal harassment. It has been generally observed that there has been an
increase in domestic violence, however, women are generally silent on this issue, and do not
want Lo raise it as a problem. The Commission has nevertheless noted Lhal ik does exist, and some
cases have been recorded, such as the suicide of a woman in Ampara following regular abusc by
her husband, The Commission would like to ensure that a police post be established close 1o
every camp in order that there is some mechanism for these violalions to be reported and
prevented. [n Lhe East, there are potential securily problems due to the different paolitical interests
i1 the area. On the one hand, [DPs living in the camps want lo have protection from the 5TF, the
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army ar the police. On the other hand, [here has been this dynamic war fought in Sri Lanka that
has left tension bebween the L.TTE and the security forces. Camps have in several instances become
siles where this tension is played out, with confrontations sometimes taking place belween the
STF and LTTE. Security therefore becames a complex operation, For example, the Paddy Marketing
Board in Batticaloa had a police post that was removed alter an altercation with the LTTE. The
camp is now negotiating for a return of the police post.

Children

The biggest problem faced in the Fast of the Country is that of child recruitment by the
LTTL. As outlined above, the incidence of child recruilment continues o be documented by
LNICEF. Initial reports stated that [DP populations are more at risk because they have fewer
sucial structures in place to protect them. The cases documented by UNICEL show that there
have been only 9 recorded cases of recruilment (rom the Tsunami welfare contres. However,
these are only the recorded number of cases.

The right to educalion has been severely undermined in the case of IDP children, Often,
schools are geopraphically inaccessible and are too far a way for children to attend. In addition,
fallowing the Tsunami, those schoals thal are close enough for children are ollen atill not
functioning in a manner conducive to study. As aforementioned, there are concerns regarding
the timing of A-levels, and with the continuing eccupation of some schools by IDFs.

It must be noted that UNICEF and its partners put emphasis on the need to avoid the
insttutionalisabion of child ren affected by the Tsunami, and has largely been successful. ITowever,
once reselilement of Tsunami IDPs 15 undc:a'wn}n the resettlement of Tsunami orphans must be
monitored, as the option of institulionalising a child is often given priorily over placing the child
with relatives or with foster care. Although the intenlions behind placing children in institulions
may be good, it may not be in the best interests of the child, UNICEE has documented 1019 cases
of minors that are unaccompanied, separated, or with one parent. Placement of an orphancd
minor {aged 6 [0 16) with relatives, or in foster care entitles the caregiver to receive a il person’s
allowance” ander the Fit Person (hdinance Act. Following the Tsunami, Lhe criteria tor being eligible
for the allowance have heen relaxed, so that a caregiver can receive the allowance for children
under 18 as well, In addition, if the child has lost one parent and the other parenl is unable to
support the child or 15 affected mentally, then the caregiver is eligible to take the allowance ko
support the child. This provision by the government is a positive step towards ensuring Lhe care
of orphaned children, but has not been sulTicient. The Commission has received reports of children
placed with relatives wha receive the allowance, but who do nol spend the money on the child.
This leaves these children in an increasingly vulnerable position where those whom Lhev are
dependent upon do not give them the suppart they are entitled to,

ALLEGATIONS AGAINST INGOS

The Commission would like 1o recognise Non-Governmenlal Organisations (NGOs),
International Nen-Governmental Organisations (INGOs), and International Organisalions (10s)
for theirvital role in the process of reliel, rehahilitation and reconstruction. The Commission had
the opportunity to visil and see first hand, the benefits accrued through the work of these
organisations. In several camps, these organisations have provided crucial resources such as
sheller, water and sanitation to the Tsunami affected 1DDs, In addilion, recreational activities,
nursery schools and community committees ameng other things have been organised by Lhese
organisalions, adding to the quality of life of those still living in camps. Keeping in mind the
enormuus task of these organisations in handling the emergency siluation presented to Sri Lanka
on 26 December 2004, il is important that support is given [o them in their acquisition of large
numbers of slall, and increases in responsibility,
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The delegation of responsibility is necessary to the proper functioning of and implementation
af relief and rehabilitation programmes. With this delegation of responsibility, there is however
a danger that the responsibility is misused in some ways that may vielate the human rights of
individuals, The vulnerability of these individuals means they are dependant on support from
aid workers toa large extent. It is imperative that the suppor! given by aid workers al the ground
level is appropriate to the social and cultural context, and that the responsibility given to these
said workers is not abused in any way. 'The Commission is aware of a few unfortunate instances
where there have been aid workers or volunteers using their access to the wellare centres in
order to call in favours from affected persons in return for relief.

The Commission is also aware that the government is delegaling a preal deal of ils lunclions
tey internatiomal NGOs with regard to housing, health, sanitation and education. In this context
there is a need for a moniloring process thal ensures equily and the meeling of standards. In
order to ensure that all levels of work are carried out in a humane and professional manner, the
Comunission would like to recommend that a transparent monitoring mechamsm be established
by the INGOs themselves as a means of sell regulation so as lo ensure thal righls violalions at the
ground level do not take place. Such a mechanism can also provide for a complaints procedure so
that individual complaints can be attended to.

CONCLUSIONS AND RECOMMENDATIONS

I'he human righls silualion in the Eastern Provinee has sleadily worsened during the course
of 2004 and into 2005, with the decrease in stability in the area following Colonel Karuna's
defection. The marked increase in political killings and low intensity conflict has negated many
of the positive developments following the cease-fire. Factional highting Detween the LTTE and
Karuna’s group has meant that the human security situation is now tenuous. In addition, the
advenl of the Tsunami has meant that already sub-standard social and economic condilions are
novw worsened, with thousands of homes and livelihoods dustmyed. [rn this context, pursuing
the recommendations made by the Human Rights Conumission in 2003 and those outhned below,
isavilal factorin restoring, peace and stability, as well as minimumsocial and economie slandards
to the region.

General Recommendations

L. A human rights agreement hetween all armed parties given the re-emergence of low-
intensity conflict. The agreementl should include effective monitoring and
implementation of human rights standards through an independent monitoring,
mechanism. The 2003 report states:

“The heetnan vighta situation i the casterit provinee involves serious issues of huenman vights awareness,
complimitee aad enforcenent. Gioen the fact Hiad i is q militarised theat ve for armed growps, the frameteork
and enforcement mechanism for hnonan rights must be reconstructed to syit the realities of the eastern as
el az novthers provinees. 1 is U Conimiszion's belief Ual ao national or regional human vichts entity
anill be alle to effectively monitor and implement human vichts stardards i the novth and the enst. No
arganisation or mdividual enjous that kind of universal methority aud legitimacy. Ifa national organization
is entrusted with this tusk (f wst be with substantial Difernationn! aid and assistanee, The Coninission
belivaes Hhat the following cotrse of action should be agreed to by the parkies to the petce process.

®# A Human Rights Agreement or Memorandum of Understanding must be agreed
to by all parties to the conflict as soon as possible. It must be recalled that many
peace processes and agreemenls have such human righls frameworks and that lan
Martin, human rights advisor, has been entrusted with this task with regard to the
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Sri Lankan peace process. According to the [akone Agreement “The parties (o
the peace process) asked their international advisor... lo develop. .. the drafting of
a Declaration of [Tuman righls and Humanitarian Principles. This would reflect
aspects of fundamental international human rights and humanilarian slandards,
which both parties would undertake to ensure, are respected by their personnel. "
This Declaration must be finalized sooner rather than later,

® A monitoring mechanism must be set up which involves substantial international
assistance. The monitoring mechanism must have strong and independent
investigating wing which is fully lrained and competent. Witness protection
schemes and victim prolection schemes should also be in operation,

®  The parties should agree lo abide vy the Declaration and the decision of Lhe
momiforing mechanism. Some punitive or compensation element conld be added
so that there is a sense thal sanctions will uperate.

® Any such Declaration should also make provision for human rights training”

These recommendations remain valid in Lhe presenl context.

Z

The Commission also believes thal ether measures should be taken o cnsure seCLrily
and participalion at the provincial level.

4. All communities should be involved in discussions aimed at developing
administrative arrangements that would strengthen security at the local level, These
tallks shauld be facilitated by the SLMM.

b Allcommunities should be involved in discussions relating to security and political
participation. The Muslim community feels particularly agerieved by the lack of
involvement in the important decisions thal deeply allect the community. The -
TOMS agreement 15 a case in poinl. The principle of representation should include
all communities and diverse political voices at every level.

Tsunanti: - General Recommendations

Civil and Political Rights

1,

[

Discrimination between Tsunami affected populations and war affected communities
remains a source of conflict and discontent. If 15 necessary thal policies aimed at
ameliarating the conditions of the internally displaced who are Tsunami affected should
be extended Lo war affected HDPs,

Government agencies and INGOs should ensure the protection of the right to property
{including land and housing) without discrimination based on ethnicity, religion, or
gender, This includes the provision of temporary shelters and permanent shelters that
meel minimum standards provided by UNHCR and the Sphere Guidelines,

Measures should be taken to protect women against violence as the Tsunami has scen
an increase in alcohal consumption and other factors that have led Lo an increase in
violence against women.

Decisions with regard to fubwre plans of reconstruction and rehabilitation should be
done in consullation with the alfected communities and should nol rely on top- dawn
directives.



Social and Economic Rights

3.

b

=1

The Eastern Province has some of Lhe worsl social and economic indicators in the
country. The Tsunami provides an opportunity to amelorate social and economic
conditions, given the donor presence and support in the area.

Government agencies and NGOs should ensure the right to housing of affected
populations. Shelter is an essential right that must be upheld and meet minimum
slandards. Now that mosl 1D are housed in temporary shelters, the government must
expedite its process of land identification and allocation tor permanent shellers o be
built.

It is also impaortant to ensure equal enjoyment of the righl lo educalion in environments
that are conducive to education (for example, some schools have been occupied by TDPs,
disrupting children’s schooling).

The government and donors should give priocity (o re-eslablishing Lhe heallh systems
in the Lastern 'rovince in order to protect the right to health and the right to health
care. This includes ensuring that IDPs are not placed m areas that are environmentally
harmiul. The opportunity provided by the reconstruclion effort should lead to
strengthening hospitals, local level health care and access to pharmaceuticals.

The reliefl provided by the Tsunami has led to what may be termed a “dependency”
syndrome on part of some of the recipients. It is important to pursue right to livelihood
programmes to ensure that people can take control of their lives and be self sufficient
and independent.

Civil and Political Rights : -
Recommendations to the Sri Lankan Government

L&)

The increase in the number of checkpoints in the East to meet the present security crisis
hag led to many allegaions of harassment. It is important that those manning Lhe
checkpoints are properly trammed and speak the language of the people to ensure security
with dignity lor people of that area.

Tamil speaking officers should be present in large numbers in police stations and
government offices. This remains a major grievance and it is linked to the deteriorating
security situation.

The arbitrary deprivation of property through the establishment of high securily zones
and the use of private buildings 15 a violation of human rights. If land is to be acquired,
individuals should be paid compensalion or alternalive housing should be given to
those deprived of the use of their property,

There 15 a perception of discrimination on the part of the government in ity allocation of
and distribution of resources to the Eastern Province. This perception is vindicated by
the social and economic statistics of the area. It is important that in the context of the
Tsunami resource allocalion lo the eastern provinee should increase substantially.

Civil and Political Rights: - Recommendations to the LTTE

The LTTE has stated on many oceasions both nationally and internationally that it is ready
to abide by international human rights and humanitarian standards. It is essential thal il implement
these commitments in the areas under its control.



1. DPolitical killings must come to an end. The right to life is a paramount right and the
ceasefire agreement must put anend lo all killings that are extra-judicial. Impunity for
these crimes must also be put to an end. In this context the Cornmission welcomes the
proposed visit of the UN Special Rapporteur on Extra- Judicial Killings.

2, Child recruilmenl, re-recruitment (following the defection of Karuna) and child,
abductions must stop. The recruitment and use of children under the age of fifteen is a
war crime. The LTTE should work with UNICEF to end child recruitment, release
children, and ensure that they are educated and trained in skills so thal they can be
absorbed into society. In this regard the Commission calls for the visit of the Special
Representalive of Lhe Secrelary General on children and armed conflict to ensure that
the LTTE complies with ity commitments to Mr. Olara Otunno,

2

Adult abductions violate both the right to liberty and scecurity of the person, and the
right o [arnil}-‘ e These abwluctions must alzo cease.

4. Althoush “official extortion™ hay seemingly ended, it is apparent that it s8] vecurs in
the rare instance. The LTTE should ensure that its cadres do not extort at the local level,

Civil and Political Rights: - Recommendations fo the Karuna Faction

Although allegations against the Karuna faction are more limited, perhaps due to the
dillicullies in eslablishing whao actors are, the splil in the LTTE has greally contribuled o the
increase in paolitical killings and the general culture of impunity in the Eastern Province. The
Karuna faction, in pursuing a strategy of assassination has only heightened tension and increased
insecurity, providing an environment where civil and political rights are denied with impunily.
It is important that political killings by all parties come to an end.

Recommendations Regarding Relations with the Muslim Comutunity

1. Muslim representation in decision-making is absolutely crucial to human rights
protectiom in the Eastern Province, [ is important that Muslim concerns be given the
highest priority and that the community participate in all political decisions aftecting
the castern provinee,

2. b isiimportant to strengthen Zonal Commiltees designed o address the disbrust and
uncertainty existing between ditferent ethnic groups

3. ldentification of land for resettlement of Muslims affected by war and /or Tsunami.
Within this comes the larger problem of limited Muslim landownership in the East
despite their being the majority ethoic group. This is andssue that should come belore a
Land Commission set up to deal with land issues in the Hastern Mrovince.

4. There 15 a need to protect Muslim avilians from killings, abductions, threats and
harassmenl.

Social and Economic Rights:- Recommendations

As the report indicates, the castern provinee has some of the worst social and economic
indicators for the whole country. Post-Tsunami, plans lor reconstruction and rebabilitation provide
an impartant opportunity to better this situation, and should prioritise the amelioration of social
and cconomic conditions in the province, 'There should be concerted, well thoughl pul plans in
the heallh, education and housing sectors. Without these comprehensive plans and the resources
tu carry them through, development in the East under the reconstruction programmes may only
exacerhate the situation.



Recommendations to INGOs

Recognising the vital role that INGOs have to play in the relief, rehabilitation and
reconstruction process, the Commission would like to recommend that « transparent monitoring,
mechanism be established by the INGOs themselves as a means of self regulation so as lo ensure
that rights violations at the ground level do not take place. Such a mechanism can also provide
for a complaints procedure so that individual complaints can be attended to.

Ly, Radhika Coomaraswamy
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