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HRCSL Application Case No: HRC/TRM(2S12O}} vs

Secretary,

Ministry of Public

Administratior;
Home Affairs, Provincial

Councils and Local

Govemment

Colombo-07.

-Respondent-

Synopsis of the Complaint

The complainant has made a complaint to the Human Rights Commission of Sri

Lanka on 28ft of February, 2023 alleging inter alia that she has been excluded from

the unemployed graduate appointment list published on 02"d September 2020by the

Ministry of Public Administration, Home Affairs, Provincial Councils and Local
'Government.
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The complainant has graduated with a Bachelor of Science (Special) Degree in

Speech & Hearing Sciences in University of Kelaniya on 01"'t December 2018. The

complainant has applied for the jobs,recruitment programme for unemployed

graduates -2020. As per the letter bearing number }lAItl2lGTlZl2O2O and dated 27m

February 2020 of Ministry of Public Administratior; Home Affairs, Provincial

Councils and Local Govemmenf complainant has been appointed as a graduate

trainee for a period of one-year attached to Divisional secretariat, Muthur

Later, the complainant has been attached to MOH Office Muthur through the letter

bearing number MU/DS/EST|GT|2}1O and dated 30m March 2020 by Divisional

Secretariat, Muthur. However, this jobs recruitment programme for unemployed

graduates -2020 has been postponed and refunctioned on 02"d Sepetember 2020.In

relation to that refunctioning, a new list of selected unemployed graduates has been

published

The complainant has stated that her name was not included in the aforesaid selected

list and was included in the rejected list by mentioning the reason for rejection as

having a foreign degree. However, as the complainanfs degree is a local one, she has

made several appeals via e-mail and registered post through the Divisional

Secretariat, Muthur regarding her exclusion from the appointment of Graduate

Trainees for the Ministry of Public Administration, Home Affairs, Provincial

Councils and Local Government on 20ft Augu st 2020, 21,'t Augu st 2020, 09d'

September 2020 and 04ft lanuary 2021,. However, as to the complainant, the said

ministry has not bntertained her appeals.

Theiefore, the relief requested by the complainant from the Human Rights

Commission of Sri Lanka is to reinstate her job appointment with salaries related to

the period of loss of employment.
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Submission of the Respondent

In accordance with the report of the respondent Ministry of Public Administration,

Home Affairs, Provincial Councils and Local Governrnent bearing number

PS/GT/FIRC|?}2? and dated 22'd March 2023, the Presidential Secretariat had made

all arrangements regarding the appointment of unemployed graduates and the

finalized selected and rejected lists had been submitted to the Ministry of Public

Administration, Home Affairs, Provincial Cquncils and Local Govemment by the

Presidential Secretariat.

As per the aforesaid report, the respondent Ministry of Public Administratior; Home

Affairs, Provincial Councils and Local Govemment had published a notice in their

website calling appeals regarding the said appointments on 23'd Augu st 2020.After

considering appeals, the respondent Ministry of Public Administratior; Home

Affairs, Provincial Councils and Local Government had appointed eligible graduates

as graduate trainees on 01"t February 202'1. and 26ft March 2021,. Furthermore, it has

been stated that the respondent had terminated jobs recruitment programme for

unemployed graduates -2020 by appointirg u total of 58,1'1,6 unemployed graduates

in three furns.

Moreover, it has been stated in the above mentioned report that the failure of the

complainant to appeal within the prescribed time period has led to the rejection of

her appointment and the complainant's name had been included in the list of

appeals received after the termination of the said jobs recruitment programme for

unemployed graduat es -2020.

Obseryations

It has been observed in the investigation that the said complainant has obtained a

Bachelor of Science (Special) Degree in Speech & Hearing. Sciences from University

of Kelaniya on 01,'t December 201.8 and has applied for the jobs recruitment

programme for unemployed graduates -2020.
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Further, it has been noticed that the complainant has been appointed as a graduate

trainee for a period of one-year attached to Divisional Secretariat, Muthur by th"
letter bearing number HAIll2lGTl2l2O2O and dated ZZ& February 2020 of Ministry of

Public Administration, Home Affairs, Provincial Councils and Local Govemment.

Moreover, it has been observed that this jobs recruitment programme for

unemployed graduates -2020 has been postponed due to the General Election 2020

and refunctioned on 02"d Sepetember 2020 with the publication of a new list of

selected unemployed graduates on 16m Augu st 202O.In addition, it has been noted

that the name of the complainant was not included in the aforesaid selected list and

her name was included in the rejected list under number 604 mentioning the reason

for rejection as Foreign Degree.

However, as Per the degree certificate of the complainant it has been revealed that

the complainant has obtained a Bachelor of Science (Special) Degree in Speech &

Hearing Sciences from University of Kelaniya on 0L't December 2018 and it is not a

foreign degree. Therefore, it has been observed that the respondent Ministry of

Public Administratio& Home Affairs, Provincial Councils and Local Government

has erroneously recognized the degree of the complainant as a foreign degree and

the rejection of her appointment as a gqaduate trainee based on that erroneous

recognition is not justifiable.

Furthermore, it has been noticed by the commission that the respondent Ministry of

Public Administratior! Home Affairs, Provincial Councils and Local Government

had published a notice on 23'd August 2O2O n their,website calling appeals

regarding the rejection of appointrnents since being a member of Employee

Provident Fund (EPF) and doing a job. It had been mentioned in the said notice to

submit the appeals to the Divisional Secretary of the relevant Divisional Secretariat

before 15h September 2019. In the aforesaid notice appeals had not been called

regarding the rejection due to foreign degrees.



In accordance with the documents submitted by the complainant, it has been

revealed that the complainant has submitted her appeal to Divisional Secretary of

Divisional Secretaria! Muthur on 09ft September 2020 even though appeals from

graduates who were rejected due to foreign degrees had not been called. It reflects

that the complainant has submitted her appeal before the prescribed deadline.

Therefore, it has been revealed to the commission that the fact mentioned in the

report of the respondent Ministry of Public Administratioru Home Affairs,

Provincial Councils and Local Government bearing number PS/GTI-IRCI2O2Z and

dated 22"d March 2023 rcgarding the failure of the complainant to submit her appeal

within the prescribed time period cannot be admitted.

Further, the Regional Office, Trincomalee of the Human Rights Commission of Sri

Lanka has catled a report from the Presidential Secretariat regarding this

complainant on 18m August 2023 and the Presidential Secretariat has responded to

the Regional Office by u letter bearing number PSILADIUAT and dated 11h

September 2023 stating that the petitioner had failed to file an appeal within the time

limit.

Additionally, at the inquiry which was held on 09h November 2023 at the Regional

Office, Trincomalee of the Human Rights Commission of Sri Lanka in line with this

complaint the respondent Ministry of Public Administratioru Home Affairs,

Provincial Councils and Local Government has admitted that some sort of an

injustice has occurred to the complainant.

Conclusion

In the above circumstances, it is concluded that the fundamental right of the

complainant guaranteed under Article 12 of the Constitution of the Democratic

Socialist Republic of Sri Lanka 1978 wlich emphasizes Right to Equality has been

violated by the respondent Ministry of Public Administratior; Home Affairs,

Provincial Councils and Local Govemment as the complainant's appointment has



been excluded without attentive consideration of documentation. Any form of

discrimination will not be tolerated under Article 12. Therefore, the respondent

should be held accountable for the infringement of aforesaid fundamental right of

the complainant.

Recommendation

. The respondent shall appoint the complainant as a Development Officer with the

relevant salary step she is entitled tq as if she had been appointed on 3'd |anuary

2022, along with the other unemployed graduates of the ]obs Recruihnent

Programme for Unemployed Graduates - 2020 without back wages.

It is notified to the respondent to implement the aforementioned recommendation

before ceb . \t .2o24and report back to the Human Rights Commission of Sri

Lanka on the progress made with respect to measures taken to implement the

recommendation, in terms of Section 15(7) ot the Human Rights Commission of Sri

Lanka Act No. 2'L of 1996.

Also, it is notified to the complainant to inform the Commission about the

implementation or non-implementation of the recommendation within a week from

the prescribed date of implementation and the requests submitted after the date will
not be considered.
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