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1. Rohithe Kumara Liyanage
Agulug:lle
Nawadagala

Compla:nt Number: HERC/1973/1.4 Complainant
US.

1. Additional secretary
Ministry of Education
Isurupaya, Battaramulla

2. Commssioner of Buddhist Affairs
Department of Buddhist Affairs
Dahampaya, 135, Srirnath Anagarika
Dharmapala mawatha,

Colombo 7

3. Directo: (Exzms)
Ministrv of Education
Maharazama

Respondents
A. THE COMPLAINT

1. The Corplainént is a Sundav school teacher who appeared for the examination and
interview for thz selection of Buddhismm Teaching Assistants.

I\

According to the extract of the gazette notification calling for applications, all the applicants
should Fave completed 5 years of cortinuous service as a Sunday school teacher by the
13.05.2G13.

3. The Complainant states that vwhie 1e has not been seleced as a Buddhism teacher, two
other candidates who did not possass the minimum requirement of 3 years continuous
serv:ce have received appcointments.
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The Complainant asserts tha: those who do not possess equal qualifications to him have
received higher points and have been appointed as Buddhism Teaching Assistants.

RELEVANT FACTS
The Complainant is a Sundav school teacher at Vidya Samadi Suriday school 1n Yatagala,
Urugasmanhandiya. Ac:zordiag to the extract of the gazette notification, an applicant must
fulfil general requirements and educational requirements to be considered as a suitable
candidate. The general requirements state inter alia that an applicant must be a Sri Lanka
citizen; must be over 18 years of age and less than 45 years of age; must have comnleted 5
years of continuous service as a Sunday school teacher, and be in zctive service at the time
of making the application.

According to the advertisement, there were 100 vacancies to be filled in the Galle district.

The Complainant received 1x points from the interview and 50 points from the ‘written
examination with a total of 52 points. Accordingl’, the Complainant cid not receive the
necessary marks to be selected as a Buddhism teaching assistant.

The Complainant states that Peduruwa Yamuna Shanthi {Exam No.BTS 76109) was ranked
No.1 on the selected lisl. of candidates from the Gelle District, while sh2 did not fulfil the
general requirement of 5 years continuous service. Similacly, Privanga Lakshimi Thabrew
(Exam No. BTS 73116) was ranked No.64 even taough she did nct reet the eligibility
criteria.

The following evidence is submitted to prove that Yamuna Shanthi and Lakshmi Thabrew
did not have 5 years continuotis service as Sunday school teachers.

A. EXTRACTS FROM TBE SUNDAY SCHOOL REGISTRY

The following registry extracts shows that there vras a break in service of tke following
applicants:

1.1 Y. Shanthi .
The registry extract for 2013 includes Y. Shanthi’s name at the bottom, signifying that
she was not In service during 2013. However, the Registry extract of Sri Abayatissa
Sunday school Includes Y. Shanthi’s name for completing 3 years of service till
31.12.2011. Accordingly, Y. Shanthi was in service in 2012 but not in 2013.

1.2 Lakshmi Thabrew
The registry extracts of Sir1 Seelaratna Sunday scheol for 2013 states Lakshmi’s name on
the left side. The fact tha: Lakshim’s name has been include besides the rain column
signifies that she dic not serve in 2012. Registryv extracts for the year ending 31.12.2011
includes Lakshmi Tabrowa’s name listed as no.13. Accordingly, L.Thabrowa was in
service 1In 2012 but not 1n 2013.
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B. CERTIFICATES OF SERVICE CONFIRMATIONS ISSUED BY THE DEPARTMENT OF
BUDDHIST AFFAIRS

The tollowing documents were issued by the Department of Buddhist affairs to be submitted
tor the interview for the selection of Buddhism Teaching Assistants:

2.1 Y.Shanthi _
In her certificate, Column g shows that she did not serve as a Sunday school teacher in 2008
and 2013 while column 10 confirms that she does no haves continuous service from

13.00.2008- 13.06.2013.

2.2 Lakshmi Thabrew
In her certificate, Column 9 depicts that she did not serve i1 2013 while column 10 confirms
that she cid not have continuous service from 13.06.2008- . 3.06.2013.

The Cormplainant asserts that Yamuna Shanthi ranked NNo.1 on the list and K.Priyanka
Lakshmi Thabraw ranked at No.64 were selected while not fulfilling the basic requirements
in the gazette notification. Accorcirgly, both candidates seiected for the position of
Buddhism Teaching Assistants did not fulfil the criteria of 5 years continuous service.

According to the certificate issued by the Department of Buddhist Affairs on 07.10.2013, the
Complainant met the requirement of 5 years continuous service as a Sunday school teacher
frorn 13.06.2008 to 13.06.2013.

C. PROCEEDINGS BEFORE THE HUMAN RIGHTS COMMISSION
There were three inquiries held on the 26.03.2015, 04.08.2015 and 02.09.2015 at the

Human Rights Commission Sri Lanka. The 15t Respondent, he Ministry c¢f Education did not
appear for any of the inquiries.

At tiae first inquiry held on 26.03.2015, the 2nd Respondent stated that 75 points were
allocatec. te the written examination while 25 points vere allocated to the interview.
Accerdingly. the Complainant received 12 points for the intcrview and obtained 50 points for
the written exarnination.

The 1 Respondent sent a letter on 26.03.2015 stating that he was unable to attend the
Inquiry due to vnavoidable eircumstances.

On :2.¢.4.2015, the 15° Respondent submitted certificates of service conf rmations issued by
the Departmen:: of Buddhist Affairs which were submitted at the interview for the selection
ol Biddhism teaching assistants. |

A secorid inqury was held on ©4.06.2015. The Compla.nant and 2 Respondent were
pres2at but the 17t Respondent did not appear. Subsequently, the 15t Respondent conveyed to
the Commission on 04.08.2015 that summons were receivad on the day of the inquiry and
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there was insufficient tine for the 1t Respondent t:3 appear for the inquiry.

The third inquiry was held on 02.10.2015. At the inquiry, the Comjlainant state that while
there were 100 vacancies in the Galle district, only 95 vacancies-have been fulfillec. 'When
questioned on the certificates of service confirmations issued by the Depa-tment of Buddhist
Affairs, the 2nd Respondent stated that according to his knowledge when an Apjplicant does
not meet the attendance criteria of continuous service, an applicant may submit a roedical
certificate or other relevant dccument to the interview panel.

The 1t Respondent has not provided reasons for non-appearance at the inquirv neither is
there any recorded reascns as to why only 95 vacanc es were filled in the Calle district.

D. APPLICABLE LAW AND OESERVATIONS

The Complainant states that in similarly situated circumstances, the 15t and 27 Respondents
have selected caadidates who did not meet the general -equirement: stipulated ir: the gazette
advertisement calling for applicants.

The Complainaat submitted his application basel on the gazelted advertiszment. The
advertisement creates a legitimate expectation for an applicant thatl the general ard
educational requirements must be met in order to 5¢ selected as a suceessul candidate.

However, the registry extracts as well as the Department of Buddhist affairs certificates
confirms that Y. Shanthi and L. Thabrew did nct fulfil the minimura requirements of
continuous service. Moreover, both candidates we-e not in active service in 2013, which
further violates the gazette nctice general requirement of being in active service at the time
of making the applicatio:.

The general requiremer:t of continuous service alcng with nationality and minirnum a:e
appears to be a prerequisite for a candidate to apypear for the interview. Even though the
certificates of sarvice confirraations issued by the Depurtment of Euddhist affairs wer
produced at the interview, the 15t Respondent has 10: taken the non-fulfilment of general
requirements into cons:deration. The fact that the 1t Kespondent has circumveried the
general requirements 1n the gazette notice without re:asons makes his conduet ultra vires.

nd

o

The 1t Respordent has not made submissions before the Conumission while the
Respondent asserts at the last inquiry held on 02.10.2015 that medical cer:ificites are
sometimes acceptable when there is no continuots service by an applicent. It i sabritted
that the acceptance of medica! certificates by an interview panel is discretionary and such an
exception has not been stipulated in the gazette notice.

After analysing the oral and written evidence, it is evident that the selacted canclidates were
selected in an urilawful and discretionary manner.

22, Therefore, it is concluded that the Complainants right to equality under Article 1201 of the

Constitutions has been violated.



E. RECOMMEMNDATIONS

- 2‘1 .n tke finding of a violation of Artic.e 12 (1) of the Cons stitution, we make the following
- recommendations:

In categ,orlcal condernnation of the violation committed by the Respondent public

' = };_:-'};fthdle the recommeadation report of this case is hereby, sent to the Ministry of
~Education, Ministry of Buddha Sasana and Religious Affairs and the Director General of
R :i_{_-__._='._:-'.B11dr:l.ttlst Attairs in terms of the prcvisions in Section 15 (6) of the HRC Act.

| 2 CIn terms cf the pI'OViSiOHS in Section 15 (4) of the ERC Act, the Commission

recommeands the 15t Respondent -0 Conduct an inquiry as to the eligibility of candidates
w0 were selected for the positions of Buddhism Teaching Assistants in 2014 while
reconsidering the cardidates who have been ranked lower but, have met the basic
¢ ligibility criteria stipulated in the gazette notification ard to recruit them for the
remaining 5 vacancies in 2014.

3. In terms of Section 15(7) of the HRC Act, the Commissicn hereby recommends the
hespondents to report to the Cornission regarding the actions taken to implement the
recommendation within 3 morths from the date of this recomimendation.

A4 PEe Y B rBERER S ;;‘ ------------------ -2e st rR S inaRsbns Rt e OonRERS
Sahydl P eris PC Ghezzali Hussaln
Commizsioner 0 chﬁ]mo;ﬂ 'Q o Commissioner-, mmissioner
Human Rights CERERTE BRGBS T A ka r Hur: R s 1ssoRf-of Sri.
ghts (¢ %WW@& LAy 1R Righlss COmREsRIens :
Lenka P77 R9IT A PEVGTES SN ” 2511 Lanka No. 14, R.A. De Mel Max
USSR e h e 5 Mawatha, Colombo 04.
Colombo 04
Cepy to-1. Szeretary 1o she Minisiry of Education

¢. Secretary o the Mimist-y of Budd.a Sasana and Religious Affairs
<. Dawrector General of Buddhist Affairs



	Scan_20180306
	Scan_20180306 (2)
	Scan_20180306 (3)
	Scan_20180306 (4)
	Scan_20180306 (5)

