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| IRCSL Application Case No: 1. Otticer In Charge (O1C), Police &
. : {
HRC/K/1.38/11/S/A /1 Station, Rangala | |
2. Police Serzeant Wijesiri (17799),
: Police Starion, Rangala
Respondents
Context
1.F.G. Sari th Keerthiratne, the husband of the Complainant was taken in to custody by the
Hangila Police on 2011.10.16 where he had been purportedly tortured and treated
cegradingly. The victim’s affidavit contains allegations about the following degrading
| treatment. ‘
ol | , | |
A Bemrg slapped on his ears by the 294 Respondent. q
B Being forcefully pushed inside a detention cell, kruu:king his head upon the metal ‘
poles of the cell, resulting in a head injury (by 204 Respondent ), and fainting. |
C, Con:inuous bleeding on the head.
D} Water being poured over his head from a tank in the kitchen.
I., After he started shivering due to the pouring of wate, he was made to wait near a
fire-place at the kitchen.
(ihservations
: A There are three wounds found by the Judicial Medical Ofticer (JMO) during his
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the neck and another contusion on the right side of ‘he neck. Further the JMO hal
concluded that the patient’s history was compatible with his findings.
B) The reply of the Respondents to the said allegationts concerning the injuries was thét

the victim had jumped in to an adjacent stream (a witer way) and tried to escape. He
| |

had thereafter been taken into custody after pursuing him. Since there T-'us a

bleeding wound on his forehead, the Respondept- have placed an entry iln the

records.

C) The aforesaid ‘bleeding wound’ seems to correspond to the allegation (13) stated.
sbove in vietim’s aff.davit. Police also acknowledges the existence of an irjury and

claims that it was caused after the victim had jumped in to the stream.

D) It is unimaginable that such a severe bleeding wound could have occurred in the way
the Respondents have narrated it. Moreover, the obicctive scientific evidence of the
JMO seems substantial here. He has found the sa:d wound to be consistent wita

T s 4 . |
patient’s history. Therefore, it seems to be more probable that the 20 Respopdem

caused the wound in the way the victim narratés .t rather than the way the 2vd

Respondent narrates it.

B ———— e .

) The JMO also finds contusions over the c:n‘s. of the wvictim, which secr;ls 10
correspond to victim's allegation (A) in the atfidavit. He had further reported that a
“conductive hearing loss™ has been found on both the ears ot the victim. However he
has stated that he cannot conclude with regard to the hearing loss since ne needed to
establish whether there was no prior ailment it the cars. Thereafter he had
instructed the vietim to come with an ENT report, but that the victim had nct

retuned.

1)) However, the two injuries on either sides of the neck are undisputed and 1t seems

they correspond to allegation (A) of the victim.

() Therefore, in conclusion, the observations elaborated above suggest that the caid
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| injuries were compatible with the affidavit of the yvictim, his history narrated before
the JMO and JMO's opinion. Additionally the Respondents have also conceded that a

bleeding injury was present on the victim's forehead.
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Conclusion

I Basis for the conclusion

As per the observations and the applicability of the relevant laws,

A) It is hereby concluded that the 2nd Respondent has violated the Fundamental

Rights of the Complainant-victim guaranteed by Article 11 of the Constitution, by

subjecting him to torture.

1. Recommendation

As per the conclusion/s above, we recommend the following:

| A) In terms of the provisions of Section 15 (6) |of |the HRC Act, a copy f the
. J.‘ven'cral of Police to investigate the |
|

recommn-endation is hereby sent to the Inspector

allegation of torture with a view 10 instituting| criminal lproceedings, under the

Conven-ion Against Torture and Other Cruel. Inhuman or Degrading Treatment or

Punishraent Act, No 22 of 1994. ,
B’ In terms of the provisions In Section 11 (g) of the HRC Act, the Commission

recommends the Sri Lanka Police and the 2 Respondent pay the victim a sum of

Rs.50,000/- each, totally Rs.100,000/-.
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