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Human Righls Commission of Sri Lanka
National Conference on IMsability Rights

sponsareid by the Human Rights Compission of Sri
Lanki and held gt the BMICII from February 22-
24, 2006, the National Conference an Disatnitity
Rights was indeed an impoviant milestone for
disability rights in Sri Lanka. It created tangible
support for the notion that hioman rights are for all
citizens,

Plhe Canfevence browght fosether people who hiave
disatulity botl in thetr individual copacity and as
representatives  of  Hwir  preganizations;
representatioes of govermnent, md of the corporate
and ciwdl sociely seclors (including NGOs in
divelopirent aid disabilitipl; as well as academics,
researchers amd trade wirionists, All these groups
came together as important partners who would
contribute to the sticeess of Hw National Conference.

Lhit Conference raised gwareness of the man
rigits of people who have disability, secured
commitinents by relevant stakehindders to the vighits-
hased Nalional Policy on Disability and to the
iecessity for fegal fromeworks for fFs effective
implementiation. IF empowered people who haoe
disability. It has also positioned Sri Lanka as 2 global
leader in Hhe area of disabilily riohls policy and in
the disabilify righls motemendt.
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1 Background:

In the arena of human rights both in 511 Lanka and
elobally, scant attention is paid to disability rights even at
the present lime. [ lowever a 3-year strategic plan formulated
by the Human Rights Commission (HRC) in 2003 which
sought to strengthen processes and systems in Sri Lanka
lowards the promolion and protection of human rights of
particularly vulnerable groups among ils citizens idenlified
the area of disability rights as onc of its major concerns, Other
key areas for action identified in the stratesic plan included
rule of law, torture, internally displaced persons, child rights
and protection and violence against wormen, In all these areas
emphasis is on the reduction of discrimination and on
cconomic and social rights.

Focussing ils attention un disability, in Seplember 2005
the Hurman Rights Commission of Sri Lanka entered into a
dislogue with members of the disability movement. In
partnership, the National Conference on Disability Rights was
identified as an activity which would further the goals both
of the TIRC and of the Disability Movement for the promotion
and protection of Disability Rights.

At a global level, a "Comprehensive and Integrral
[nternational Convention on the Protection and Promotion
of the Rights and Dignity of Persons with Disabilities™ is
currently being dralted by an Ad Hoe Committee appointed
by the United Nations General Assembly.

It Sri Lanka, Conference planning al the outset toak
note of the facl that Sri Lanka has a Rights-based National
Policy on Disabilily approved in 2003, The Palicy was
initiated by the Ministry of Social Welfare and formulated
through a representative and consultative process. It followed

P meaft Comprehensive and Tntegral International Convention on Fhe Troteclicn
amed Promolinn of the Rishts and Dignite of Persons wilh Disabilities A
A0265 AR WL

Matinnal Tolicy on Chsalality, Ministey of Sovial Wiliare, 21
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4 SOCIO-Pronomic s| udy to gather information on the situalion
of 511 Lanka's citizens who have disability”. The Nalional
Colicy on Disability was used as the basic conference
document.

The approval of the National Policy was followed up
with the preparalionof a Draft Disability Righls BilL initiated
again by the same Ministry. The Draft Bill was open to
stakeholders and the general public for review, Their opinions
and suggestions were taken into dcconnt in amending the
draft. The legislation is consciously proactive with anti-
diseriminatory clauses and legal procedures for vialations.
The Disability, Righls Bill has now been approved by the
Cabinet ol Ministers und forwarded (o the Legal Draftsman.
Tt will linally be submitted 1o Parliament for enactment,

2. Conference Objectives

The Nalional Conference on Disability Rights was
sponsored by the Human Rights Commission wilhin its
mandate to underfake public education programmes on
hurman rights. 11 brought together representalives from ma [or
development, disability and related scclors, Through this
torum the Conference soughl to promote discussion on the
implementation ol approaches that will promole and profect
the human rights of people who have disabilil ¥ asenvisaged
in Sri Lanka’s National Policy on Disability.

The overall objectives of the National Conference were
to ralse the profile of disa bility ri ghts in Sri Lanka, secure
commitment to the Nalional Policy on Disnl.ﬂil‘.it}_r and o
advacate for the passage and enactment of the Disability
Rights Bill.




The National Conference aimed al ablaining the
commitment of development and related sectors to the
inclusion of people who have disability in their future actions
on the basis ol equily as cilizens of equal worth. By doing so
the Conference hoped to promate the institutionalizalion of
disability rights in Sri Lanka's development and welfare
policies, systems and processes.

Expected Conterence outputs were:
2 People who have disability and their organdzabions
have increased awareness about their human rights

. Developmenl and other relaled sectors conscientized
on the human rights of people who have disability

. Development and uther related sectors committed o
the inclusion of people who have disability in their
projects and programmes on Lhe basis of equily

. Adwvocacy and lobbyving for the cnactment of the
Disability Rights Bill

The immediate purpose of the conference was to get
commilmenls from participating scectors about achvities they
can start to implement within the next year in support of the
Mational Policy, with the long-lerm goal of mainstreaming
disability in development.

3 Participants

I'he Conference hrought together people across all
sectars ol Sri Lankan sociely. They included key stakeholders
and others who are specitied in the National Policy as being
partners in its implementation — people who have various
tvpes of disahilily as individuals and as representatives of
their crpanizations and Lheir advocales including parents and
caregivers; those Government seclors thal have lhe major
responsibility of including disability in the mainstream ol
development - the Ministries of Social Services and Social



Weltare, Labour Relations arnd Emplaoyment, Vocational and
Technical  Education, Skills Development  and
Entreprencurship Development, Poverty Alleviation,
Education, Women, Youlh Affairs and sSports, Health,
Hausing, and Transporl. Other key public seclors and
mstitutions were invited - for instance, all the larger
employment crealion programmes and skille training
inslitutions and the Urban Development Authority,
Kepresentatives from the decentralized administralion were
invited to ensure thal palicy implementation reaches the
grass-rools. The corporate sector and trade unions woere
mvited because they are important pariners in tulfilling (he
right towork. And because of [heir posthon as implemehting
pariners, there were a significant number of represenlalives
al Civil Sociely Organizalions - NCOs in the development as
well as disability sectors, Scholars, academics and
representatives of research organisations who will play their
parl in maintaining the Policy as a dyvnamic and scientific
righte-based instrument were present.

In selecting participants to be invited, criteria wsed
ensured ethnic balance, gendes equity and geographical
fepresentation. Participants were invited to participale in
patticular concurrent sessions, and were selected talin g intu
consideration their areas of expertise and contributions they
could make during the particular concurrent session.

A list of those invited to parlicipate in the conference is
in Annexure (¥,

Two international disability rights activists accepled the
invitation of the [IRC Lo address (he inauguration and
participale in conference proceedings, Ms. Anuradha Mohil
5 the Special Rapporteur on Disability at the Natiomal Human
Rights Commission of India, She is also currently aclively
nvolved in the preparation of the draft International
Convention un the Prolection and Promotion of Lhe Rights



and Dignily of Persons with Thsabilities at the UN in New
York.

Dr Sev Ozdowski has very recently completed a five-
year appeintment as Human Rights Commissioner and
Acting Disabilily Discrimination Comimissioner of the Human
Rights and Fyual Opportunity Commission of Australia. He
has contributed exlensively to the struggle for the betterment
of human rights in Aunstralia and internationally, and in
particular those of marginalized groups.

4 Conference Structure, Concurrent Sessions and
Immediate Quipuls

The Conference was organized in 3 parts. An
inauguration on February 22 served as an introduction to the
conlerence (see 6 below), while an Interactive Forum on
February 24 was held as an extension of the conference {(see 7
below), The main part of the conference on February 23 was
arranged as 6 concurrent sessions.

The six concurrent sessions dealt with the following
tupics to promote the inclusion of disability rights:

[ Employment creation
11 Skills development (vocational training}

1 Education (school, non-formal and higher
education}

IV Marginalized groups (women, children and
elderly persons; users of mental health services
as a cross-cutting group; and considering with all
groups, the right to farmily and community life
and marriage and sexualily)

Vo Special issues relaled to particular groups: access
to communication and sign language for those
with hearing impairment; access Lo Braille and
other assislive devices for those who have visual

L5



Impairment; access to the built environment:
interventions required by those who have
developmental disabil ity and by people who have
severe or mulliple disa bility

VI Other Areas of social exclusion, housing,
transporl, sports, social security schemes, and
information commumication technelogy

Youthwhe have d isability, although also a ma rginalized
group were not considered in Concurron session [V, Since
their most urgent need was determined to be economic, they
were included in Concurren! Sessions I and 11.

The Conference schedule is in Annexure 2,

4,1 Basis of Concurrent S£5510n8:

Concurrent sessions look into consideration the fact that
people who have disability are marginalized because
development interventions and aclions do not include
disabﬂii}-. Government, NGO and corporate seclors do not
formally include disability in their projects and Programmes
atd preople who have disahil:‘ty are not mncluded in decision-
making.

Discussions were hased on the sOCio-economic situalion
ol people who have disability and the National Pulicy on
Disability which addressed their needs. Deliberations soughl
to change marginalization through commitment to actions
thal will include peaple who have disability in the mainstream
of development, and Lo their empowerment by involving them
i decision-making processes,

411 Socio-economic situation of peaple who have disability

A study of the socio-econamic siliation of people wh
have disability commissioned b ¥ the Ministry of Social
Welfare! a few years apo made some slartling revelations.

Opreat 2



Whereas the national unemplcwment rate al that Hme was
said to be 10%, it was 84% for people who have disability. Of
those who were fortunate enough to be emploved, only 13 %
were in the private seclor whilu 24% had jobs in lhn
Governmenl sector and the la rgest number, 32% were in self-
employment. So much for the universal “right to work’ and

) “free choice of emplovment” (Article 23 of the Universal
Declaration of Human Rights?).

Where the “right to education” [(Article 26") iy
concerned, only 26% had completed their O'levels, 8% had
reached the A" level, and only 1% had opportunity for higher
education, Deviating from this study o the annual school
C{‘T!"!H:\, the oulstanding slalistic is ”If—‘ rate of school drulrn
ouls” ameng children who have disability, In the year 2000-
2001 while 50,788 children were r{eportﬁ,d to be in primary
schools, 28,235 (56%) were in secondary school, and only an
unbelievable 1277 (4.5%) were at collegiate level.

Aswell as Lhe lack of educational oppartu r‘|it}-' andather
lactor compounding the inability to find work is the Jack of
job skills. 86% had never had any vocational training,

The study indicated Lhe level of poverly in which people
who have disabilily must live their daily lives. 53% lived
below Lhe poverty line of Rs 3000 /- per month, and 9049 had
incormes below s, a0 /- per mon th. The social CONSCQUENCes
of this (and other factors) were that in a culture where going
to the temple, mosque or church is largely a way ol lile, anly
21% had ever parlicipated in religious activities. In a society
which places a high value un owning the house one lives in,
orly 14% of people who have disability could take pride i
this. Further, only 6% had parlicipaled in social activities, 6%
had enjoved entertainment such as musical shows and
cinerna, and 14% had ever participated in Sports.

Linited Mations, Universal Declaration of Thoan Bights, 1 Decemlbaer 1948

Y Ihid
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The situation is even worse for women who have
disability. Employmenl rates for women made clear severe
gender disparities. Whereas the om ployment rate for men was
22%, it was 8% for wamen. The same is Lrue of education.
Whereas the Nalional rates for boys and girls in schools was
49.9% and 50.1 i respectivel ¥, tor chuld ren who have disability
1L was in a reverse ratio na mely 2.78% for boys and 1.96% for

irirls.

4.1.2 National Policy on Disability — an overview

Policy tormulation took into account nol anl ¥ the sacial
and economic marginalization of People wha have disability,
but even more importantly, lhe factors that caused this
sttualion. Causes stem largely from the (ailure of our suciely
to recognize and respec diversity and to appreciate the
contribution it makes to the enrichment ol our own
communilies. Family and societal expectations and
nterpretations of “what is normal” assign whole groups of
people to the backwaters, and people who have disability are
a major group among those,

The Policy casts aside lhe view Lhat Dhsabilily is
s¥nonymous with Abnormality. It takes the current and
global view of disability as being a situalion in which prople
who have some kind of health impairment find themselyves
in, largely due to the attitudes of Society. Such altitudes stem,
lor instance, from cullural and tradi tivmal beliels and practices
which have no foundation, Such attitudes which view, for
nstance, people who have disa Lility as a lesser or as a dilferent
kind of human being. Such attitudes that cagse families to
protect their members who have disability from the
stigmalizing outside world. Many Sri Lankans still believe
that having a person who has disabilily at a wedding Lrings
bad luck to the newly weds, Or thal seeing a person who has
disability as one sleps vut of ene’s home is an omen of ill
fortune, Many turn a way when they see an individual whao
looks and behaves “dif ferently” just because an illness has

H



left thal human being with some lasting consequence to her
or his mind or body,

The Policy atlempts bo bring aboul a change inour twn
attitudes by looking at the abilities that people have and not
at their disability. By regarding people who have disability
as human beings of cqual worth, as citizens of this country
“who are equal before the law”. This position of Equity is
embodied in the Constilution of Sri Lanka and 15 In fact the
tirst of five principles underlying the Policy. The others are
that inclusion in the mainstream is a democratic right of all
peoples; that all citizens of a counlry have an equal right to
all services provided by its Government; that people who have
disability and their (amilics have an equal share in making,
decisions that affect themselves; and finally thal all of ug as
members of society-at-large have a responsibility Lo bring
these our fellow cilizens into the mainsiream of our sociely.
These last 4 principles are all ratified by Sri Lanka m United
Nations declarabions and other instruments,

To aclualize these principles the Policy 15 developed on
the pringiple ol Inclusion. The inclusion of people whao have
disability, whatever age or disabilily, in family and
communily life, in the mainstream of development and
walfare programmes and aclions, and through these, in the
very fabric ol our society.

Taking into account also thal Sri Lanka is yel a
developing country, the policy is careful 1o recommend
strategics [or policy implementalion thatare affordable within
sectoral budgetary allocations for capital and recurrent
expenditures. It reinforces the concept of rights as a gharing,
of resaurces, including (inancial resources, for the benefit of
all citizens, and is therefore resource-based.

Conieinf of Policy

ol



Thrm:gh the seciveconomic study, [_'n:uple who have
disabilily themselves decided their priorities and needs in
terms ol rights. Powverty alleviation was paramaunt among
these privrities, Although poverty alleviation is maore Han
just a matter of roviding means to an adequate income, Lhe
first policy priarilies are employmen! and skills development.
Besides these of course inclusion in all poverly alleviation
programmes run by the state, NGCOs and the private sector,
Other requisites lor poverty alleviation such as od ueation from
pre-schools to universities, adequate health care, housing cle
are all included in separate policy areas, of which there are
2610 lotal. Marginalized sroups amang those who have
disabilily are given separale palicy considerations — WOoImen,
children, youth, elderly persany, those who have severe ar
multiple disability. The Particular needs and rights of
individuals who have dilferent trpes of disability are also
considered in separate sectoral policies — access to sign
language, communicalion and information for those who
have profound hearing loss, the use of the Braille svstem lor
thase who cannot sce, access to the built env ironmen! for
wheelchair users and athers and the particular needs of (hose
who have developmental, severe and mulliple disabalily.

To ensure holistic implementation thal will reach the
grass-roots, sectoral palicies are included on com munity based
rehabilitation, and for NGOS and for the private seclar,
Ellective application is ensured 1h rough policies on research,
legrislation and implementation, monitoring and evaluation.

Partners in implementation are identified a5 being
government (cross-sectoral), the Natonal Council for Persons
with Disability, people who have disability, their
organizations and parents” groups, and civil sociely.

Value is added to the Policy through the way in which
it was developed. This was a consulta live process, with the
Ministry of Social Welfare inviting the disabilily sector,
varicus relevanl Government sectors, NGOk, the private
sector and LN agendies to provide npuls.

141



While previvous detinilions of disability focused on the
biological or functional problem lying within the individual,
currenl definitions focus on the silualion a person finds herself
ar himsell, in. The situation is inlluenced by the environmenl,
by attiludes, and by cultural and traditional belivis. The
answer then lies in how each and every one of us musl
respond Lo these situations in whichever sector we work and
in our daily lives, to bring people who have disability into
the mainstream. This i the view thal has been taken into
account in the (ormulation of the Natienal Policy.

4.2  Main Issues Addressed and Commitments Made

While there are many pressing issues surrounding
disability rights today, the National Conference focused ils
attention on (he most urgent socio-economic considerations
privritized by people who have disability. These are
ernplovmenl, skills development, education, marginalized
groups, special needs of particular disabilily groups and other
broad areas of social exclusion.

The objeclive of cach concurrent session was to obtain
commitments to carry oul specific activities lowards the
implementation of the National Tolicy within the particular
sectoral policies related to the session.

Such commitments were Lo be rights-based and
inclusive; they should consider implementation at different
adminislrative levels, be practical, realistic and affordable, and
take inlo account the needs of people who have different
disalbsilities.

Not more than 5-8 commitments were expected from
cach session and they should be ones that could start to be
implemented within the nex| vear.



(1)  Employment

The working group discussed the concepl ol “Decent
Work” which means produclive work in conditions ol
freedom, equity, security and human dignity for men and
women everywhere, Individuals who have disability shared
their experiences, particularly of instances where they taced
discrimination and other obslacles when seeking
employment, Participating sectors should take responsibiliby
for expanding em ployment opportunities for vouth and adulis
whao have disahility and take pender equily into accoun.

Commibments:

I The Departmen! of Labour Kelations and Employment
and Trade Unions will take responsibilily for including
modules on the inclusion of workers who have
disability and their right to decenl work in Worker
Educalion Programmes,

2z The National Youth Services Council {(NY5C) will
include young people who have disability in their
annual youlh camps which focus on career guidance

3 JobsNet will include people who have disabil ity in their
jobseeker registralion programmes

1 JobsNet will seek the support of NGOs/13POs to set up
anetwork which will take responsibili v for increasing
awarcness of available employment creation
programimes

i |

JobsNet together with the Lmplovers Cederation of
Cevlon (EFC) will establish a network Lo promaote
covrdination ol jub placement services

Pewent wirk - the heart af social Progress, ILO Drector-Genieral [uan Samavin
v ilouorg,



(2}

EFC will canvas with their members to provide
oubsourcing work for people with disahility.

ETC will seek the cooperation of their members to
eslablish a programme of work experience for job
seekers who have disabilily.

EFC and Trade Unions will lobby [or incenlives/lax
concessions to be granted to employers who provide
work apporlunities to individuals who have disability.

Skills Development

isability should nol be a harrier to access skills

development programmes. It was necessary 1o focus on an
individual’s abilities rather than disability when considering,
the suitability of that individual to enter a programme.
Mainslream programmes and support services were called
upon to make commitments to inclusion.

Commibmenls:

2

Career Guidance Units ol the Vocalional Training
Authority (VTA), the National Apprenticeship and
Industrial Tramning Authority (NAITA) and the MNational
Youlth Services Council (NYSC), will conduct
programmes lar people whe have disability through
Disability Organizations.

YVTA, NAITA and NYSC will take steps to promote Lhe
use of their Learning Resource Utilization Centres by
jobseekers who have disabilily.

VTA, NAITA and NYSC will take steps to promote
accessibility at their existing training centres for
wheelchair users and others who have mobility
dlisability.

T3



{3}

VTA, NAITA and NYSC will apen their Skills
Developmenl Loan Schemes o trainees who have
disability.

VIA will supply screen radar software to selected
Lea rning Resource Utilization Cenlres to be used by
jobseekers who have disabilily.

Sarvodava SEEDS will include people who have
disability in their entreprencurship  training
Programmes.

Educabion

Sectoral policies and strategies [or the education of

children and young people who have d izability in the Nalional
Policy are based on the 4 pillars of rights, equity, inclusion
and empowerment. While some efforts have been made to
extend educational opportunities to children who have
disability, much more needs to be done to ensure their
mainstreaming in education and in society. Children faced
marginalization in the education process with respect to non
schooling, varly leaving, gender disparities, poor quality of
education and physical and social barriers.

Comunitments:

1.

The Ministry of Education and Provincial Departments
of Education will make Attendance Committees
functional for the implementation of compulsory
education repulations to ensure participation of children
who have disability,

The M inistry of Education and Pravineial Departments
ol Fducation will strengthen the early detection in
schools of children who have d sability in collaboration
with the Ministry of ITealth Sehool Health Service.



The Ministry of Education and Provincial Departments
of Education will monitor state/non state Special
Schools o ensure qualily education.

The Ministry of Education will appoint an inclusive
education resource teacher per school, initially for 500
schools.

The National Institute of Education (NIE) together with
the Ministry of Education will make the following
changes related to Teacher Educalion.

a Three Mational Colleges of Education will provide
2 + 1 vear full ime courses to produce inclusive
cducaton resource teachers

b, All other leacher-education course curricula in
National Colleges of Education will include a
module of 60 hours on inclusive education

G All curricula which are related to inclusive
cducation will be revitalized

The Open Universily of Sri Lanka will ensure that the
Post-Graduate Diploma in Educalion, as well as the B.
Ed and M Ed. Courses will provide a compulsory
component on inclusive education,

The NIE together with the Ministry of Education will
strengthen inclusive educalion components in in-service
and continuing teacher education through the lollowing
FCASUTeS;

a.  l'eacher Centres will conduct a five day
orienlalion in inclusive education for all TC
managers and teacher educators

&8 A 5S-day orientation module will be provided to
all teachers by in-service advisors and specialist
leachers



a The NIE, through trained provincial and zonal traine s,
will ¢ Arry out a 5- day orientalion course on inclusive
education for schuol principals,

9 The University Grants Commission will make available

additional funding lo universilies willing to admit
students who have dizability to make changes (o meet
the particular needs of such shudents.

(4)  Marginalized Groups

Discussions concerning women focused on their
econumic marginalization and for the urgent need to ensure
gender equily in development processes. For children, (he
importance of sharing in the henefits of Early Childhood Care
and Development Programmes (ECCDY and in Barly
Childhood Education (CCE) was highlighted. Elderly persons
faced problems in accessing health care, also faced economic
marginalization and had increasing difficulty in enjoying
home and family life. Sexual harassment and the need for
freedom from abuse were cross-cu tting issues with all these
vulnerable groups.

Commibnents:

Women who have disability

1 The Ministry of Social Services and Social Welfare will
take steps to enforce Public Administration Circular No.
2453 and ensure gender cquily inits implementation.
Phis circular calls on the public sector to ensure that at
least 3 % of employees are those wha have disability.
The Ministry will also call u pont the private seclor to
follow it paying particular attenlion to gender equity,

2 The Ministry ol Social Services and Social Wolfare
together wilh the Ministry for Women Em powerment
and Child Development will carry out Capacily

i
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Building of development practitioners regarding the
inclusion of women who have disability in employment
and in other development projects and programmes.

I'he Ministry of Social Services and Social Welfare will
formulale mgl.l]ntml'lu to ensure that women who have
disability {such as sign language users) subject to sexual
harassment have adequale access and consideration
(such as through the use of interpreters) in all judicial
procedures.

The Minislry for Women Empowermenl and Child
Development will collaborate with NGOs 1o provide
training to police a nd judiciary on matters rela ted to
the sexual harassment ol women and girl- ~children who
have disability.

Children who have Disability

1

2

!

2

Government sectors and NGOs involved in Early
Childhood Care and Development (ECCDY) and Early
Childhood Fducation (ECLE} will ensure an inclusive
environment,

The Open University ol 5ri Lanka (OUSL), National
Institute of Bdueation (N1E), and NGOs will take steps
lo make pre-school teacher training inclusive and to
influence other inshtutions carrying oul this activity to
do the same.

Elderly persons who have disability

The Ministry of Health will take steps o ensure that
Government hospitals will have geriatric wards wilth
apecific facilities for elders who have disability and for
those elders who have mental health problems.

The Ministry of Social Services and Social Welfare will
increase the public monthly allowance lor elders who
have disability to at least to Rs.500 /-

17
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The Ministry of Social Services and Social Welfare in
collabuoration with the Ministry of Iealth and through
the National Institute of Social Development (NIS1)) and
relevant NGOs train caretakers Lo provide home visits
for elders who have disabili ty. The training will include
mental health issues.

(5)  Special Issues

Whilst regulations have been enacted Lo Ersure
accessibility to the built ervironmenl, none exist concerning
access to communication and information.

The working group therefore divided itsell into two sub-
Eroups — one to discuss access to communication ard
information and the needs of children who have
developmental, severe and multiple disability in these areas,
and the other tu discuss issues related to ensy ring access o
the built environment.

Commitments:

Access to Communica lion

1. The Ministry ol Social Services and Social Welfare will
lake action lo frame and have enacted Regulations on
Access lo Communication for the furtherance of rights
of peaple who have communication disability.

2. The Ministry ol Social Services and Social Welfare will

communicate  with  the Ministry of Public
Administration regarding the provision of incentives
to encourage public servants to leam sign language,
Braille and other alternative and augmentative forms
of communication (AAC), especially to those in public
service who require bo use these communication forms
in their routine work,



Fhe Ministry of Social Services and Social Welfare will
weork with the f\-"'lini;;tr}- ol Finance b take action lo
formulate a system for granting exemptions from
customs duty and value added tax (VAT) for assistive
devices thal are necessary o increase the independent
living of peaple who have disability,

The 5ri Lanka Council lor [he Blind (5LCB} will lobby
throunsh the National Council for Persons with
Disabilities (NCT'D) to have reviewed relevant existing
legislation to determine if there are any clauses which
discriminale againsl people who have disability and to
tuke steps to have them repealed or amended.

The Sri Lanka Federation for the Deaf (SLCFD), S
Lanka Coungcil for the Blind {(SLCB) and the Autism and
Aspergers Association will lobby the Ministry of
Education Lo increase lacililies and resources for the
lraining ol educational personnel in the lorms of
commurnication and education methods important to
provide all children who have disability with the best
possible guality of education.

Aceess o the Built Envirommend

L.

o)

The Ministry of Social Services andd Sacial Wellare will
work with other relevant Ministries, the Urban
Development Aulhority and provineial authorities to
inform all stakeholders and Lrain relevant technical
afficers on the implementation of the Regulations on
Accessibility Standards.

The Ministry of Soclal Services and Social Welfare will
sel up a forum comprising of relevant government
sectors, the PO/ NGO seclor and the private sector to
promote the implementation ol accessibilily regulations
in built environments.
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Lo

The National Council for Persons with Disabilities
(NCPDY will momitor conslruction and re-construction
activities lo ensure Lhal the regulalions are being
implemented.

4 The Ministry of Social Serviees and Social Wella re will
work with the Ministry of Public Administration to
adapt/reconstruct one accessible toilet as o model in
edach Divisional Secretarial Office.,

3 The Ministry of Social Services and Social Waellare will
worlk wilh the Ministry of Health lo make sure thal the
services in each pravineial / teaching hospital are made
accessible to people who have disability

(6)  Other Areas of Social Fxclusion

People who have disability have a si gnificantly poorer
quality of housing at present than the general population,
Necessary but time-limiled affirmative action will be taken
to promate equity in this area and protect their right to
adequate and accessible shelter. The Nalional Policy
recognizes the right of people who have disa Lility to equily
in social prolection. Changes to public lransport will he of
tremendous advantage not only to people who have d isability
but also by far to the larger segment of our population,
mcluding elderly persons,

Commyitments:

[Tousing
1 The Ministry of Housing and Construction will take
steps to ensure that
o Five percent of houses in public housing schemes
will be of accessible design

. Housing subsidies currently provided to the proor
will be extended to the poor who have disability

2



3

Concurrent Session

Concurrent Session



Concurrenl Session Rapporteurs



lransport

1 The NGO Practical Action (Intermediate Technolagy
Dievelopment Group, ITDG) will identify the special
transportation needs of people who have disability,
collate information on guidelines that are available on
the wel: and other sources, and make such infornmation
available to the National Council for People with
Disabilities to facilitate the development of Regulations
on Transportation.

2 The National Council for People with Disabilities
(NCPD) will request relevant authorities Lo provide al
least 2-3 buses which are disability-friendly on the main
routes, especially routes to hospitals.

3 Also to provide at least one accessible carriage in
mainline trains.

oacial Security

1 The National Council for People with Disabilities
{NCPD) will propose to the Minister of Social Services
and Social Welfare that in the provision of the social
securily grant of Rs. 3000 under the “Mahinda
Chintanaya”, priority will be given o unmarried
females who have disabiliey,

5.  Conference Planning and Organizalion

The Conference was conceptualized and planned by a
Conference Planning Commitlee, It was organized by the
Human Rights Commission with the support of the
Conference Planning Commitlee.

The Planning Committee in visualizing the Conference
adopted an innovative approach. It would not only be a
participatory one, but alse one in which the participants
themselves will be the most important consliluents of the
Conlerence.



Simultancous interpretation in the 3 streams (Sinhala,
Tamil and English) was available for all plenary sessions
mncluding the inauguration and interactive session. “Whisper”
interpretation was available Lo Sinhala and Tamil language
users during concurren! sessions,

Throughout the conference sign language inlerpretation
was available to sign language users. Conlerence documents
were transcripted into the Braille medinm and distributed to
thuse who use the Braille system for reading and writing,

The right to use one’s own language and mode of
communication was thus ensured.

The Human Rights Commission sought the cooperation
of the BMICH to improve accessibility to wheelchair users to
BMICH facilities, The TIRC appreciates the very positive
response of the BMICH authorities and engineers for having
this done in advance of the Conference.

Press releases by the TIRC in the print and electronic
media prior to the Conference resulted in an uniforeseen level
of interest and requests from Lhe public to participate. This
was an indication of the level of public awareness aboul
disability rights created by the publicity given Lo Lhe
conference, meeling one of the conference goals. The number
of participants invited was limited to 67 for logistic and other
reasons, Chief among these was that the conference was
planned as a participatory activity, and numbers therefore
had to be kept within limits that would ensure maximum
interaction and discussion within working groups.

Members of the Conference Planning Committee are
listed in Annexure 03,

b, Conference lnauguration

The inauguration of the Conference held on the evening
of 22 February provided a backdrop to the conlerence
deliberations which took place the following day. Special
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invitees together wilh participants attended the inauguration,
making up an audience of about 150 persons.

Dr. Kadhika Coomaraswamy, Chairperson, TIRC and
Dir. Ameer Zainudeen, Member, HRC participated in the
mauguration, as did the bwo international guest speakers, Ms.
Anuradha Mohil, and Dr. Sev Ozdowski. Dr. Padmani
Mendis, Chairperson of the Conference Planning Committee,
proposed the Vote of Thanks, She explained the rationale
underlying conference planning and structiire.

L. Radhika Coomarasuanty

Welcoming guests and participanls o the inau guration,
Pr. Coomaraswamy said that the HRC decided to hold this
National Conference as a step towards changing the situation
and stalus of people who have disability in Sri Lanka. “We
wanled to move away [ram social welfare Lo a rights
framework for people with disability,” said Dr.
Coomaraswamy. “Rights bring with it a system of
accountability for states and individuals who can find relief.
Private enterprise and private persons which are important
segrments of sociely can violate these rights as well”,

“The LIRC feels that the core of human rights is human
dignity, and we feel that this group of people be given (ull
dignity and autonomy, The HRC will do as much as il can to
push this agenda forward.”

Dr. Coomaraswamy described how in many ways
disability is looked at as abnormal, but at sume point in all
our lives we become disabled. “The problem,” she said, “is
what happens when il becomes permanent for some people
and instead of sensitivity about this, we lurn a blind eye”

War and conllict have given Sri Lanka a higher ratio
per population than the international average of people with
disability,
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Dr. Copmaraswamy said that a comprehensive
International Convenlion is currently being drafted al the UN
in New York. “In the pasl people were denied legal righls,
nexlk came a framework of a wellare perspective. Ti_‘ld’l} the
drall lnternational Convention has moved away from these
approaches lowards a rights-based approach™.

D Asteer Zaiinlider

Ly, Knimldacn explained that the Human Rights
Commission’s 3-vear strategic plan formulated in 2003 :(}u&ht
Loy L-lwngﬂ‘lcn pmc{*wva and syslems in Sri Lanka towards the
promotion and protection of human rights of particularly
vulnerable groups. “While issues such as the human righls
of internally displaced peoples, torture, violence agains
women, and economic and social rightH have all heen
addressed by the HRC, the human rights of people whao [ave
disability had not,” said Dr, Fainudeen. “This Nalional
Conterence is lhe outcome of the HRC's partnership with the
disability righls movement to promote disabilily rights in Sri
Lanka.”

“The selection of participants was done wilh a ot of
care and Lhought o meet several objectives. Following press
announcements, we had an enormous number of requests
from various people from the disabilily movement who
wanted to participate in the Conference. However, we had to
lirnit the numbers to a manageable one due to various logistic
Teasons”

Dr. Zainudeen then wen! on Lo explain what HRC
expects and hopes for [rom the Conference. “As immediate
oukputs we will have conunitments from all the participating
sectors about activities that they can slart implementing
within the next year towards fulfilling the strategies listed in
the National Policy. This we hope will get the Policy guing,
In the longer term these acltivities, we expect, will lead 1o
actions thal will institutionalize disability righls in the
mainstream of Sri Lanka’s development and welfare systems™.
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He went on Lo add that meanwhile the HRC hopes that
the: process of enaciment of the Disability Rights Act would
be completed soon to translate policy commitments into
legislation. He congratulated the Ministry of Social Services
and Bocial Welfare for this initiative. “We have ourselves
looked at the Bill while it was in draft form and open to the
peneral public, and have noted that wilhout doubt it is an
mstrument thal will promote and protect the rights of people
who have disability in this country. All relevanl rights are
included forlegislalion. It takes into accounl principles which
are important for disability, such as the concept of Universal
Design and he principle of reasonable accommodation, The
Act also provides for a body and a mechanism to ensure ks
unplementation in the form of a Disabili ty Rights Authority”,

Dternations! Grests

Ms. Anuradha Mohit and Dr. Sev Ozdowski discussed
current developments in international disability law and
Auslralian disability rights law respectively,

Ma. Molit [os! her evesight at age U, but went on to
receive tuwo Masler's desrees and lead (he New Delhi division
of the National Association for the Blind. She is presently
bpecial Rapporteur on Disabilit v for the National Human
Rights Commission of India and also an Adjuncl Professor
with the Indira Gandhi National Open University, She is well
known for her work on gender empowerment and ICT for
the visually impaired.

Dr. Oedowski just finished o Hive-vear term as a Human
Rights Commissioner and acting Disability Rights
Commissioner of the Australian Human Eights and Equal
Upporlunities Commission. He has an LLM and PRI in the
sociology of law,
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Ms, Anradha Maoll

Ms. Mohit, under the heading “Human Rights
Perspective of Disability” focused her presentation on the
evolution of disability r1ght‘a and the current drafting of an
International Convention on Disability Rights. She Lefened
lo the evolution of the Human Righis ,*-'h.]';pr{ﬂch through
Charity, Bio-centric and Functional approaches. She expressed
her honour and privilege at being invited to the conference

5 she admitted having always looked to 5ri Lanka as a great
source of good practice, information and knowledge.

“Tn the past, disability was looked al in terms of
individual pathology, within a charity basis or using a hio-
centric model,” said Ms, Mohit. “In terms of charity, in place
of rights for people with disability, people were given relief
in the form of charity. The bio-centric model on the other hand
provided rights that were determined on the basis of the
characteristics and the shape of one’s bodv. These rights were
assessed versus others,” For example, if the white man is the
ideal, even a white female is inferior, as is a black man, “su
this approach absolved the state of addressing this
discrimination or inequality, because some people were jusl
not considered equal, Women, minorities, and people with
disability were considered abnormal and this stgma attached
to people with disability led to their isolation from society or
even confinement. This model has the deepest implication
on the way the law looks al Lhe rights of the disabled. When
you look at sur laws, one thing is clear: people wilh disabilily
are not looked at as equal before the law, because they are
not seen to be able to stand before the law.”

The next step was a social palhology approach, First
there ways a functional model, which focused on providing
specialized training and specialized equipment for people
with disability. “Instead of climinating discrimination, the
locus was on compensaltion for the loss of sensory or other
impairments thraugh training, assislive devices etc. But the
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praoblem was that there was no full entitlerment to rights.
Instead, rights were linked to people’s capacity to negotiate
environments. 50 if you cannol negotiate with the help of
equipment, then no one is responsible but the person with
the disability.”

Fhe new human rights model of disabilily looks at the
svslems and structures and the capacily of the individual to
access the systems and slruclures. “This shift has enabled
people with disability and human rights activisls and
defenders lo embrace these rights.”

“Rather than lol.}kllléj at sign language or Braille as a
special allowance for deal and for l.:lmd people, these
languages must be considered in terms of language rights, Lo
which all citizens have a right. Sign hngu’igc, is a language
like any other, with its own idioms and expressions. Yel less
than 30 countries in the world recognize sign langua e as the
lan guage ul deaf people, Braille is really jusl another script
used by millions of blind people all over the world. TPeople
who have legs can negoliate steps, but ramps are essenlial
for people using w hf:f:l{.halrb. Yet ramps are seen as an
addilional iucimre because sociely has isolaled people in
wheelchairs for so long, Therelore ramps are seen as
additional burden, while steps are not. This gap is created by
socicty, bul loday we are finally filling that gap.”

In terms of the International Convention, Ms. Mohit
beliewves hat the principle of non-discriminalion will not take
tis very far because it cannot be ensured through prevention
measures. “Instead we need allirmabive acton, especially in
the transitory period; more than equal measures, positive
action is required. A model bevond formal caqualily that
embraces positive permanent measures is needed. For
example, women or minorilies need special measures
temporarily, but people with disability need more permanent
measures. Sign language is not special, but a permanent
languape. 50 the notion of special measures in inlernational
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lavw must be altered; and this will be a contmibution ol the
disabled to the development of international human rights
Lawe.”

Dy, Sew Ozdoteski

Dr. Ozdowski described the situation ol disability righls
in Australia as an opportunity for Sri Lanka to use lessons
learned and adapl models or ideas where possible. “In
Australia,” he said, “disability 15 an important part of human
diversily and il is the government’s responsibility lo deliver
to all persons in society equal programmes. [n a recent census
twenty-four percent of Australians identificd themsclves as
having a disability, but it is probably higher since those with
mental disabilily do nol idenlify themselves Lhal way oul of
sligma.”

”I"'t'r_:ijlle wiith 1_][5.';-1]_1i1i{'}.' are the most marg{n:ﬂlivud i
society, When you look at access to education, employment,
or housing, they are getting the wrong end of the stick. The
511 Lankan National Poliey documents all these issues, and it
isa EL}{]{[ :_‘:‘_::T11_‘:urt-henl_-.'i1-'1: document. Buat it s Un]_':,-' the Tirst
step, and follow up with legislation, budgetary measures, and
engagement of the issues on a political level are all needed.”

According to Dr. Ozdowski, Auslralia lakes a three
pronged approach lo disability: a good wellare net, a range
ol special measures and special assistance for those with
disabilities, and a strong anti-discrimination law. “The
definition of people with disability is very broad in Australia,
and includes people with the HIV Aids virus or those
suspected of having il. Discrimination is also defined very
broadly and includey the family of people with disability who
are protected against discrimination in education, public
transport, sports, living accommaodalion, insurance, and
employmenl,”



The kev erileria of the law is thal first the person must
meet inherent requirements. “A person musl be qualified bo
attend university or do the joby, and then the university ar job
must make reasonahble adjustment. IF there is too much cost,
the school or employer can declare unjustifiable hardship.
Also, exemplions can be granled lfor periods of e while
dadjustments are made”

The key implementation mechanisms include the ability
of the Australian TTuman Rights Commission to conduct
naticnal inquiries aboul systemic diserimination. “These are
powertul because they put the issue on the nalional agenda.
[t is an open process that can be a shaming exercise and put
pressure on politicians to ensure compliance or change.
Complaints can be launched by individuoals and compensabion
can be awarded. If the Commission cannol make a
determination, it will o to the courts.” According 1o L,
Ozdowski, forty-five percent of the complaints received by
the Comimission are in the area of disability rights. National
disability standards are also used, and they are very specific
regulalions. Finally, aclion plans, which are voluntary and
usually done by government departments and local
governments, are important and have been found to work
very well,

7 Interachve Forum

A an extension of the Conference, an Interactive Forum
on the ITuman Rights of People who have Disability was held
an the morning of 24 February, 25 members of the Disability
Movemen! were invited to participale in this Forum together
with the two international guests, Ms Mohit and Dr.
Ozdowski.

For individuals who have visual impairment,
communicalion disabilily and mebility disability, for those
who must live with the consequences of having had mental
illness, and for parents, caregivers and others who work with
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and for individuals with varivus types of disability, as well
as for organizationy that work in the field of disability, this
wias a unique opportunity to share experiences related to
rights and gender inequity in the area of disability. It was
also an opportunily lo discuss these with the international
guests,

Parlicipants invited to participate m the Inleractive
Forum are lsted in Annexuee Od,

Facilitated by the Chiel Edilor ol Young Asia Television,
Murs, Sharmini Boyle, the morning began with introductions
by the participants who represented all ethnic groups and
geographical regions across Sri Lanka. The objective of the
forum was to increase awareness about disability rights
among participanls and participating organizations. ]fJ'Lu‘u‘L}J
dlf;cuh%um% answers emerged as to how these rights can besl
be laken forward by the disability movement in Sri Lanka.

With the availability of sign language inlerpretation and
simultaneous interpretabion in 3 slreams as it was throughout
the National Conference, all participants were able to
conlribule [heir ideas and share their concerns.

Participants narrowed the discussion [o several key areas:

= Having to live with the social and economic
consequences of mental illness and what the deprivation
of their rights meant to them. Chief among them is the
economic barrier - unavailability of job opporlunities
and access to skills development, coupled with the
absence of any form of social securit v. The hirh costs of
medicines adds (o this. Since this illness often occurs in
adolescents and youth, there is failure to gain admission
to higher education. Communily-hased rehabilitation
wmuld alleviate many of their problems, particularly by
bringing aboul a reduction in stigma and change in
sociely’s attitudes towards people who have Lhis
disability.



Difficultics faced by people who have hearing
impadrment because lhey could not access their right to
communication. This led to their social iselation and
their inability to access their other rights. The siluation
was aggravated by the severe lack of sign language
interpreters. Sign language interpreters must be trained
as a matter ol urgency Lo slart the process of realizing
the rights of people who have hearing impairment.
Socicty-at-large was vet to recognize thatsign language
is Lhe language of the Deaf Community,

The poor quality of education available to children who
have intellectual and other developmenlal disabilities
as well as to those who have visual impairment and
communication disability affects their right to the same
quality of education available to non-disabled children.

The lack of interventions available to children and
young people who have intellectual and other
developmental disabililies, and Lo those who have
multiple and severe disability and whose righls are
Lherefore significantly violated

The right to information is denied notonly lo those who
have communication disability but also to those who
use Braille for reading and writing. More information
and reading material must be made available in Braille.

Transportation barriers which restricted social
inleractions, right to freedom of movement and to
economic opporlunitics and affected particularly
wheelchair users, others who have mobility disability
as well those who have visual impairmenl

Fspecially dilficull circumstances and lack of services
and facilities in some parts of the country make it
difficull far people who have any tvpe of disability to
access their rights. The siluation in these areas is
compounded by the locus of decision-making heing
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restricted too oflen lo anly Colombuo, b y burcaucratic
procedures, and by the uncaring attitudes of public
oflicials. More decentralization and mobilization of
public officials for ulfilling disability rights was called
for.

8 The need to make the Policy and existing laws and
regulations known o people who have disability
throughout the country as a means of making them
comscious about their rights. 5o alse the need to make
laws and regulations work effective! v. And lor the need
for mechanisms lo monitor the implementation of laws
and regulations

. Women who have disability are not aware of their
rights. Attitudes which view individuals who have
disability as being helpless and require charity are
emphasizud in the case ol women. Because of these
atttudes women are also deniced the right to make their
own decisions. Stigma is so great that they are denied
opportunities for marriage and of being parenls.

Participants agreed thal il was necessary for the
Disability Movemen! to act collectively to overcome these
barriers and negative situations.

Mz, Mohit and Dr. Ozdowski in Lheir discussion with
parficipants made the following contributions.

Dr. Ozdowski focused on a few key differences between
Australia and 5ri Lanka. “In regrards to subject matter,” said
Dr. Ozdowski, “the difference between Australia and Sri
Lanka, is that very few people mentioned employment Lhis
morning, But we need to ensure thal people with disability
can ensure decent living and Lhis is an issue that needs to be
addressed. In Auslralia, this is the most difficult issue to tackle.
We have addressed access to buildings, transportation elc.,
Lt have had a hard tme i employment.”
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Ile also spoke about the approach to disability rights.
“Focus more on the rights based approach to which you are
enlitled. There is no if. For example, universities serve the
whole of society, and there should be no it Itis your right to
@0 to university and it is their responsibility to admit those
who are ready to go. There is still too much focus by
gavernment on charily and good will. 5o focus instead on
vour right to full participation.”

“We made progress not only because of strong NGOs,
but the legislation equipped people with disability with a
whole range of measures Lo challenge those who denied their
rights or discriminated againsl lhem. They had lo pay
compensation, and then it changed. Took n:_‘a['PI'Llll}' al lhe
legmislation and ensure there are measures to advance your
causes. Politicians have a lot of priorities, so you need to get
to them and do public education campaigns. NGOs must take
the main light on this level.”

Ms, Mohit identified a few areas of which she fell she
could be supportive. Tirst, linguistic rights of the deaf and
access to communication and information. “Unless the right
ol linguistics is recognized and provided lor, then the other
rights mean nathing, In vur region lorms ol communication
are still evolving and modernizing, but what has nol
happened alongside are the regulations which determine the
standards for the production of hardware and software by
which the media and information is delivered, User standards
do not take into account penple with disabilities, But we are
still in the game, and since this is evolving we are nol oo
late. We can still get in. lowever, we must provide solutions
ourselves! How lo gel over the problems is a big challenge
and the onus Hes on vs”

“There is a political will around a sociely lhal wanls lo
do something for people with disability, but often peaple do
not know how to doit, and that information can only be given
by people with disability, Their specific knowledge must be



shared with duty holders like government or the private
seclor. All regulations for distribution, production and service
delivery are from the government so we need to make sure
the augmentation of the regulations is there, and then it
becomes public responsibility.”

Secondly, she discussed Ihe issue of mental health, “The
disability movemenl must reach out to those with mental
disability. It is heavily stigmatized and we have to be
sympathelic to this group. Proactive effort lowards involving
them in all discussions and debates and efforts of rights
articulation in society is the only way of making our
movement inclusive and all encompassing. Friends, we need
to do more than whal we have done. A Change Enabler has
to act as a real change enabler, not only an agent who can
articulale what is needed, but alse how that change can be
brought about.”

8  Conference Closing and Follow up

The Conlference emphasized that the concepts of equity,
non-discrimination, and the promotion of the dignity and self-
respect of people who have disability must be affirmatively
adopted in Sri Lanka. This will ensure the promotion and
protection of the human rights of people who have disahility
in the workplace, in educational institutions, and in social
settings and inleractions.

Ms. Kumudini Melanie, member of the National Forum
of Visually Handicapped Women, thanked the TIRC on behalf
of the participants. She said this was the first time in Sri Lanka
that the human rights of people who have disa Lility had been
discussed at a public forum. Peo ple who have disability,
especially women, hoped for a positive outcome from Lhis
Conference.

Dr. Radhika Coomaraswamy bringing the Nalional
Conference to a close congratulated all whoe participated in
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promoling its successful outputs and commitments. On behall
ol the HRC, she said how prowd she was to be parl of a
conterence that determined what those in the disabilily rights

wovement deemed o be important at the practical level “Hhis
success s only part of a process,” she said, “and more needs
ter e done, including the enaciment of the Disability Rights
Bill.”

While she noled that the eurrent Conmumission’s term
will end on March 31, 2006, she and Dr. Ameer Zainudeen
will identily what actions can be carried oure to start working
on [he commitments righl now. She also said that in tie hand
ever letter to the new Commission, thn::*jf will ask far another
conference in one year's time to follow up and measure the
progress al the commitmenls made at the National
{onference.

Mckn owledgement:

The Human Rights Commission acknowledyges the
contribulions of all those who participaled in numerous Ways
tor make o successinl Conlerence, The HRC takes this
oppartunity to express (o them their sincere apprecialion.

Conferenece beneliciaries, at the same Hme, wish to thank
the Human Rights Commission of %r Lanka for this
progressive initiative which has raised the profile of disabilily
rights in our country. This Conference has brough! disa Liility
rights to the lorelront as a National issue. Nod justas a National
maue, ot one that calls for aclion towards which the
conference participants have made imporlant cormmitments.
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