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1. Introduction

The magnitude of out-migration of Sri Lankan labour as
well as ils composition is primarily determined by the demand
for expalriate manpower in the labour receiving countries and
Ly the socio-economic conditions prevailing in our country.
A significant development in the manpower outllow over Lthe
vears has been the change in the composition of migrant labour
in the direction of increased participation of females as domestic
workers or housemaids in the Middle East countries. The
carnings of female migranls have conlribuled towards
improvement of the balance of payments ol the country and
thereby they have played an important role in economic
development'. In such a context, reported incidents of
violations of human rights of some migranl women workers
as well ag the difficulties they experience in the migralion
process both here and in the Middle East countries are a cause
e CONnCer.

Unskilled polential domestic migrant workers face
exprloitation at the hands of unscrupulous agents and their sub
agents in the home country. They are often misled by false
promises and maccurate mformation. In the host country, the
prrabilems laced by migrant domestic workers have their origms
it o multiplicity of factors. The employer may violale the
provisions of the contract and thereby leave the domestic
worker in an unforeseen situation, A minority of domestic
workers are victims of physical violence which in extreme cases
result in death; some fall prey to sexual abuse. Further,
unfavourable conditions under which the domestic workers
have to perform thetr dutics are inimical to their well-being.
Lhe unfavourahle condilions are accentuated by the lack of
access o health care facilities, restrictions on movemenls
outside the work environment and the lack of access to

Private roernilanees recorved Treen WMiddle Bast counteies eomstituted
approsimately 508 percent { Ba 77,5684 mitlion ) of the Wotal remittances (126,446
fur the vear 2003, See Statistical Handbook on Adigralion, | S0 Lanka Burcouw of
Forrvne Employinent, 200037 ¢ 42



communication facilitics,  Maore often than nol, women
domestic workers find it difficult to oblain redress for
prievances as they are often excluded from the ambit of
protection of labwur laws in the Middle Fast countries. Hence,
the cumulalive effect of the unlavourable circumstances is that
the female domestic warker is virtua ly under the custody of
her individual employer.

Prafficking in persons for exploitative employment is a
hidden feature of lhe migration process. Because of the very
nature of trafficking, precise data on the incidence of traff icking
In the country isnot available. Trafficked persons, pa rticularly
women and girls are al a greater risk of  being subject to 1TV
lransmission and sexual health problems due to the nature of
their confined and tontrolled situation, lack of financial
resources and fear of discovery ¢ Undocumented migrant
workers are more vulnerable to trafficking and are, therefore,
al greater risk of Lheir human rights being violated.

Onreturn toSri Lanka after the expiry of their contracis/
termination of contracts, dormeslic workers may have o face
problems of reintegration. The problems Lhey lace include
lamily break-ups or exacerbated family problems, Women who
had left their children in the custody of their spouses or relalives
may find on their return thal some children have dropped out
from school or have been sexually abused or have developed
anti-social attitudes. Further, a minorily of the ex-domestic
workers could suffer from sexually transmitted discases and
may have contracted AlLS .

The Jack of knowledge to utilise savings in the most
profitable manner is another problem thal conlronts fernale
domestic workers. Most of their savings are used for mecting
consumplion needs and they are usually not in a posilion la
utilise the remainder of the savings in a profitable manner as
thew lack the necessary entreprencurial skills. Some fritter way

At Infornmation Suide, Booklet & Traflicking of Women and Girls
CLLLY, Choeeal 1ol



their savings and some are forced to seck toreign employment
once again as a way oul of financial ditficulties.

The preceding sections highlight the problems and
dillicullies laced by some of the women domestic workers who
seek employment in the Middle East . Therefore, it should be
noted that it is not the out-migration of workers seeking
emplovment abroad thal should be restricted. It is the
exploilation and violalion of human righls thal should be
addressed, Moreover, due to the numerous potential economuc
and social benefits accruing to the individual woman migrant
worker, her family and the country as a whole, itis important
lo promaole safe migralion.  In order lo achieve the above
objectives, the Human Rights Commission set upa Commillee
in February, 2005 to review procedures for the protection ol
women migrant workers. The terms of reference of the
Committee were

(i) Lo consider the possibilily of enacling domestic
legislation to protect the rights of women migrant
waorkers;

(11) toreview the procedures and practices with regard
tp women migrant workers at the Foreign
Employment Bureaw;

(iiij toreview the procedures and practices with regard
to women muigrants at Sri Lankan embassies abroad;

(ivy to make recommendations to the Human Rights
Commission, Foreign Employment Bureau and the
Foreign Ministry on how to better protect the rights
of women migrant workers,

The Commiltee’s melhodological approach included such
modalities as identification of issues, review of available
literature, interviews with relevant personnel and visits to
relevant organisabions. The Committee prepared a dratt report
and tormulated a sel of recommendalions for consideralion
and review by a group ol stakeholders at a workshop organised



for the purpose in August, 2005 (See  Annex 1), The
Committee’s Report was finalised by incorporating the
muodifications suggested by the participanis in the above
workshop.

The Committee’s reportis presented in six sectons. These
sections focus on such dimensions as (1) trends in migration ,
(2) institutional and legislative frameworks, (3international
mslruments (4] pre-departure issies, post departure issues,
refurnees - related issues (3) Lacunae in Lhe present legislative
framework and (@) recommendations.

2.  Situational Analysis

The siluation analysis is focussed on the id entification of
issues and problems that adversely allect the migrant
housemaids. In thig conlext, trends in migration, the
background characteristics of migranls, operational modes of
slate-sector institutions responsible for im plementing measures
designed to benelit female migrants who seek foreign
employment as housemaids as well as the roles plaved by non-
slate sector agencies and international dgencics in
complementing or facilita ting slale efforts have been examined.

2.1 Trends in Female Migration for Foreign Employment
as Housemaids or Domestic Workers and Their Profile

511 Lanka’s migrant housemaid population increased
lrom nearly 88000 in 1999 to near| v 108500 in 2002 and then
dropped to about 101400 in 2003, (See Table 1), Tlousemaids
leaving the counlry for forei groemployment constiluted over
/3% of all lemale departures during the period under
consideration. The proportion of females seeking foreign
employment as housemaids increased from 75.91%, in 1999 o
S2.81% in 2001 and dropped to 81.45% and 75.29% in 2002 and
2003 respectively,



Sri Lankan females seek loreign employment mainly
through registered agencies. However, unregistered agencies
stitl operate illegally. Female departures through registered
sourees as a percentage of departures through all sources has
increased over the years (See Table 2). The departures through
registered sources accounted for nearly V4% of all depariures
in 194 "This percenlage increased over the vears Lo reach a
level ol nearly 84 in 2003, Available data do not indicate the
nurmber of housemaid departures throush Registered Sources.
However, as housemaid departures account fur nearly 80 % of
female departures during 1994-2003, it may be assumed that
&1 % or mare of the housemaid deparlures are mediated by
Regislersd Sources.

The vutHow of housemeaids ewards foor countries in the
Middle East is very congpicuous. Saudi Arabia, Kuwait, UAL
and Lebanon are the main desinations, in a descending order,
lar the Sri Lankan housemaids and their relative posilions in
this vrder have remained unehanged between 1999 and 2003
The percentage of Sri Lankan housemaids migrating to Saudi
Arabia inereased from nearly 30.6 in 1999 to nearly 4002 1n
20003 while Lhe corresponding percenlage relevanl o Kuwail
decreased lrom 29.6 to nearly 258 during the same period.
LAE's share in the outflow of Sri Lankan housemaids alse
decreased while the corresponding share of Lebanon increased.
(ee Table 3), The outflow to any other single country
amounited o less than 6% af the (otal outlow of housemaids
during 1999-2003 and the summation of percentage flows Lo
all the other countries amounted to 18.7 in 1999 and dropped
bo 1275 in 2003,

Recorded data indicate that 759 per cent cf the wormen
workers are married’. In a study undertaken by the [LO in
Fuwait, it was found that Sri Lankan migrant domestic workers
had the lowest educational qualificabions as compared to their
Filipine counlerparts who had Lhe highest educational

Wlirond Workors o Flunan Biglils: Db migration fros Soully Asia
CIEEY, 2004 ) 1o



juia lilications®. Analysis of data relevant to the distribution of
migrant domestic workers by age group/age span indicates
that the highest concerntration nf housemaids was in lhe age-
span 25-39 which embraced 54% of the housernaids in 2001
and nearly ’i'i}‘in of the housemaids in 2003. Tousemaids in the
age-group 19 and less” constituted less than 1% of the lotal
number of migrants during 2001-2002; this percenlage increased
to about 1.8 in 2003, (See Table 4)

Table |

Housemaid Deparlures tor Foreign Employment Expressed
as a Percentage of all Female Departures for Foreign
Employment 1999 - 2003

(1) (2) (3 {4

Year All female Housemaids (3} as
departures departures Percentage
including only af (2)
housemaids

1494 116015 28063 75,91

2000 122305 ga413 al.22

2001 124200 1H2E5E0 82581

2002 133251 108535 81.45

2003 134714 101414 7h.IR

Analysis s based o dalo presented in Stotistical Handbook On
Migration 2003, SLEFE puwe 10;

* Provisional

Ul per cent of Filipane women migrant domestic workers  had high school

L]_L1EI.|:ir'i|:'EIT:il:'|l‘|:=i whereas anly 13 e vent al e Sei Lankan woren [1||E1<U.l.|.
domestic workers  had u_nmparahl-:\ cducational qualitications . fee Gender
ol Migration i Aol States © The case of Domestic Workers { 11O, 2000 P19 [t
should be noted that -‘ll‘l]"l'l'lh’il‘l'h‘!ll.'|_'.-' 2 per venl ol Sei Lunkan woimen sork as
nousemaids i Kuwait which ranks as the second largest destination counlry for
S Lankan domeste workers,



Table 2

Female Departures for Foreign Employment through
Registered Sources

Lxpressed as a percentage of Female Departures through All

Sources

{1 (2} {3) 4}

Year Drepartures Drepartures {3} as
through all through Percentage ol
sources including | registered (2)
registered sources| Sources only

[5G 116015 26030 7415

200 122395 Q4079 77.a0

20 12200 B 7994

2002 133251 L10432 52491

2003 134714 112073 304

Analyzis b8 Twssed on dida preserdbed e Stadistionl Hondbooks O

Misration 2003, SLBIE page 9

* Provisivnal
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Lalide 4

Female Departures for Domestic Sector Employment by Age
Groups 2000 — 2003

Ape Group 2001 2002 2005 *
Nﬂ. I nll Mg, "}':.'l NG. S

198 below 471 05 7aR .73 1756 1.76
20— 24 TG G.FY | ar7E [5.d6 13640 13.45
2h =29 BEEFO| 3403 | 6R299 | abie | &0205 | K9a7
13— 4 (G243 15.79 | 15119 | 1383 ) 15385 1517
453 & abowve 20025 .34 | 10545 972 | 10400( 10.25
ared Lhose i

wnspecified

groups _
Taolal 102850 [ 100.00 | 1O8R35 | 10000 [ 101414 ) 100000

Autalysis is based on data presented in Statistical Huondbook (n

Migration 2003, SLEEF, page 4{)

* Provisispal



2.2 Inslitutions Involved in the Facilitation of Migralian
and Protection of Migrants’ Rights

Twao government institutions, namely the Foreign
Employment Bureau (SLBFE) and the Ministry of Foreign
Affairs play predominant roles in facilitatin g omigration and in
protecling migrants’ rights, Further, a number of NGOs and
mlernational agencies also carry out activities that impact
positively on migrants.

2.2.1 5ri Lanka Bureau of Foreign Employment

The 5ri Lanka Burean of Foreign km Ployment Act No 21
of 1985 provided for lhe establishment of the Sri Lanka Bureau
of Foreign Employment ( SLBFE). Accordingly, the SLBFE was
set up to regulate the recruitment of Sri Lankans for
employment outside 5ri Lanka. The important funclions
performed by the Bureaw in fulfilment of objectives laid down
i the SLBFE Acl are

aj Dissemination ol information and conduct of
AWATENESS IAlsing programmes

h)  Supervision and regulation of registered agencies

¢} Training programmes conducted for prospective
domestic workers

d) Implementation of a model em ployment contract

#)  Designand initiation of pre-departure loan schemes
and insurance schemes for the benefil ol migrant
workers

[} Appoinlment of welfare oflicers

g} Negotiation of bilateral agreements

h)  Provision of assistance to families of migrant

workers
i) Provision of facilities for re-integration
- Maintenance of a database

110



al

Disseminalion of Information

The SLBFE conducts decentralised programmes for
information dissemination, Under this programme, 120
praduates attached to the Divisional Secrelarials play an
important part in providing informalion lo prospective
migrant workers. They also maintain a register of
prospective migrants with a view to facilitating their
departures through registered agencies,

The SLBFE has produced posters on the issue of sale
migra[iun for display at health clinics, training centres
and at offices of private recruitment agencies.

The following publications are made available to
registered female migrants:

(iy  Booklets

Country specific booklets provide information on
airport procedures and conlacl delails of Sri Lankan
Missions. The booklets also include information on
the lollowing countries :Saudi Arabia, Lebanon,
Qatar, Jordan, Oman, Bahrain, UALE, Singapore,
Cyprus. These booklels were produced i 2004 with
financial assistance from the I0M,

{ii) Leaflets

Two tvpes of information leallels are available. The
first Heed “Read o arelully before you migrate”

provides information (in the local langua%f‘] on
lhe available services of the SLBFE and Lhe
importance of registration. The second litled
“Things you should know when you go abroad “
offers prospective migrants advice on such matters
as  how a migrant should change local currency
into foreign currency and vice versa and how to



purchase duty free goods . The above leaflets hat o
been made available since 200717

Awareness Raising Programmes *

The SLBEF together with the IOM and external specialists

conducted a series of safe migration outreach workshops in
Matara, Tangalle, Hambantuta, Gampaha, Kandy and
Colombo, Twenty five such workshops with an allendance of
approximalely 2555 partlicipants were held in the above
mentioned arvas, In each districl, lhe workshops targeted
government officers, police and community leaders who in urn
were expected o organise similar programme 1o reach the
grassrools level. The workshops provided information on
human smugeling, trafficking, migrants’ rights and legal
migration options,

b}

Supervision and Regulation of Licenced Fareign
Employment Agencies

In terms ol Section 24 of the SLBFE Act, onl v a holder of
a licence dssued under the Act is permitted to carry on
the business of a loreign emplovment agency. Sections
26 -28 lay down criteria for the granting of a license. The
license, which is valid for a period ol twelve months from
the date of issue unless il is cancelled before the specified
date, is subject Lo renewal each vear” Prior to the renewal
of a license, the Investigation Division of the SLBFE
carries out an investigation.

[n terms of section 44 (1) when the Bureau receives a
complaimnt from or on behalf of any person recruited for
cmployment outside Sri Lanka or emploved oulside Sri
Lanka, or a report from one ol ils representatives abroad
ter the effect thal .

Heviomal Yloss Awareness Toolkit on Sate Migration [SARNY , [une 2005)

Ptrmmatioey o e above seclion weas ublaired from the LM in July, 2005

S e 4



)

la)

(1)

Lthe lerms and conditions imposed on an employver
by the contract of employment in relation to that
person have not been observed by the emplover;
and

the licensee who recruited him/her for
employvment outside 511 Lanka has in breach of the
agreement entered inla by the licensee wilh the
Bureau under section 28(Ta) lailed o take such
steps as are reasonably possible to ensure that those
terms and conditions are observed by the employer;

an ollicer authorized by the Bureau is required, atter an
inquiry, to make the licensee responsible to pay the cost of
momney sufficient to defray the cost of unpaid wages, payments
in lien of holiday, leave and terminal benefits due o such
poerson and other expenses including the cost ol passage |0 Sri
Lanka, incurred by such person as a resull al the breach ol
relevant conditions by the employer.

Training Programmes Conducted by the SLBI'E

Since 1996, pre-deparlure lraining has been made
compulsory lor domestic workers and a training
certificate has been made a mandatory requirement for
registration with the SLBFE % Presently, lhe Bureau
operates 22 lraining cenlres in all provinces except
Sabaragamuwa and the NMorthern provinces. The
distribution of training centres by province is indicated
in Table 5.

Wliggrant Waorkers and Hluman Kights: Out Migration teem bouth Acsia
(L, 20 g 162



[able 5
Distribution of SLBFE Training Centres by Province

|_Pl'0"’iﬂ'3'9-' Bureau Cenlres
Central 2

Castern 1

Norlh Central 2 |
North Western 2

southern 4

Uva 3

Waestern i

Total 22 =

Source s Pre-departtsre Oriensation Pragroone : Study of Good Practices
i Asiaz A Camparatioe Stidy of Bangladesl, Ve Philippines and Sri Lanka
(TOM, 200500 110 Paper presented at B Second Meeting of the Reyional
Actioh Forum on lostering Safe Migration, Colombe May 31 June 1, 2005

Crreese Shevctin

The duration of the course for female domestce workers
who leave lor Middle East countries covers a period of 120
hours or 12 days of residential training. The course syllabus
consists of eight sections, namely (i) counselling and guidance
{ 20 hours) ,(ii) vocalional training { 45 hours), (iii) travel
documents and procedures (10 hours), (iv) personal
development (12 hours), (v) management of linances and
banking affairs { 8 hours), ( vi) identifying, cultural problems
ane solving them (8 hours), (vii} social relations and famil y
weltare (5 hours), (viii) foreign language training which
includes Arabic { 15 hours) and English ( 90 hours).

[

As indivaled in the course syilabus provided by Lhe SLBIL

14



I an altempt to irT'IJ_H'ﬂ".-‘:-" Hhe :]Llﬂlit}’ ol Lhe lraining
comtent, the SLBFE has introduced, on a pilot basis, a
component on the prevention of fransmission of HIV/ ATDS
at the Anuradhapura Trammg Centre'. Atthe aforementioned
centre, the duralion ol the programme has been extended to
cover a period of thirteen days, The additional day iz devoled
Lo training prospective migrant workers on how to prevent the
comtracting of HIV / AIDS, The training includes, inter alia, role
play sessions in which the Arabic langunage is used so as to
cralle ]_H'UH'T]L"L'I:E‘H-_" rlﬁgr'dnls it'h-‘nlil'}-' r.nr:[f‘nliﬂl silualions that
could arise in the host country and how best they should tackle
stich situations. It should be noted that the teaching
methodology also mncludes a module on educating the spouses
ol prospeclive migrant workers on their role as parents/
careyrivers while their wives are emploved overseas!.

d)  Implementation of a Model Employment Contract

A model employment contract to be signed between a
domeslic warker and The emplover has been introduced
i an ellort to corb the exploitation of the migranl. The
cuntract is operative in the Middle East countries ol
Fuwail, Saudi Arabia, Cman, Qatar, the UAE, Lebanon,
Baharain and Jordan", Through a series of memorandums
of understanding signed between the SLBFE and the
recruilment agenls in the Middle Easl, il has become
compulsory for employers wishing to hire Sri Lankan
housemaids to sign a contract which has to be endorsed
by the 511 Lankan Embassy prior to obtaining the seal of
appraval for a housemaid 1o leave the counlry. The Sri
Lankan embassies also check on the credibility ol

T svach e ony FITWV ¢ Aaels E'\l:l'v\':llil_lll weirs tolroddoee] i |'|||_!.- TS

b Intermation glvtained from Sociologist of the SLBUE i Auguast, 20035,

Wigranl Workers and Human Wights: Ol Migrabion in South Asia,
(L 200480 | g LG

15



¢)

prospective employers. Further, the forcign s ponsor/
Agent has lo sign the model employmen! contract which
s authentivated by the relevant embassy concerned”, The
contract contains the conditions under which the contract
is offered ( See Annex 2 for Maodel Frployment Contract).

Under Seclion 40(2) of the S1. BFE Act, after the contract
15 signed by the relevant parties, two copies ol the contract
should be forwarded Lo the Foreign Emp loyment Burea
by the agent to be certified by the Bureau prior lo the
departure from Sri Lanka of the person recruited for
employment. Under section 401 ( 3) of the SLBFE Act, one
certified copy of the contract will be forwarded  for
registration to the Ministry of Labour of the country in
which the contracl al employmenl is to be enforced.

Provision of Loan schemes and Insurance Schemes for
the Benefit of Migrant Workers

Loan Schemes in Operation for the Benefit of Migrant
Workers'

Special loan schemes designed by the SLBFE are
presently implemented in collaboration with two state
banks, namely the People’s Bank and the Bank of Ceylon.
Negotiations with the National Savin s Bank are now
underway to launch a loan scheme in the near fulure" .
The People’s Bank and the Bank of Ceylon loan schemes
were ilroduced in 1999, The loans schemes provide
financial assistance to meet pre-migration and post —

Isid at p 16d 16a

Information relovant to s section was dbtained b an SLBFE ofticer and
through perusal of three  publications, wunely Wansundera, 5, Tayasingle,
Urilisation of Special Laan Schemes fop Solf —Ermployment by Retornee Migrant
Weormen Waorkers (0RNWOR, A ); Clurelling and Diilisation of Bemitanoos
ul Bigrant Women Thoonestio Workers [OERWAOR, 200017, Slayaweena, Mg L,
Wansumdera, Heturien Migrant Women in Twu Locations in S Lanka
[CENWOR, 2002

According to infarmation obtained from anoufficial of SLEFE in Tuly, 2015
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migration expenses which include housing loans and
loans for commencing sell-employment vocations,
Further, in order to relieve the burden of costs on the
migrant worker, the SLBIL has subsidized the interests
pavable on the loans. The Workers Welfare Fund of the
SLBFE 15 used lo meel the cosl ol subsidies.

I're- departure Loans

Presently, a loan scheme is operated by the People’s Bank,
Under the ” Videshika” loan scheme, the People’s bank
atfers loans, subject to a ceiling of Rs 50,000, at an interest
rate of 20 per cent to mect pre-departure expenses of firs
Lime migranl workers. The eligibility criteria are as
Lo lawes,

#  The applicant should be a first time migrant
b The monthly salary should be less than LS § 400

- Twenty per cenl of Lhe loan proceeds should be
deposited in a savings account

#  Theauthority to open an NRI'C account should be
indicated

Securities required by the bank for pre-migration loans
include twao guarantors and any other security acceptable
to the bank. The borrower has to pay an interest of 9 per
cent. The SLELL subsidises interest up to 8 percent. The
number of loans oulstanding as al 30" November, 2003
was 21, Wi te

The National Savings Bank has a tentative plan to
commence a loan scheme under which prospective
migrants can obtain credit up to Ks 50,000

Uhisation ol special loan schemes for self —empdovment by relusirse migran|
worhurs women workers (CENWOR, 2004) 1 84,11 &3
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Insurance Benefits Offered to Migranl Waorkers

All registered migrant workers are entitled to insurance

benefits provided by the Sri Lanka Insurance Co-operation Ltd,
Paymenls are made in relation to death, permanent disability,
rartial disability, illness and transport expenses under specilied
conditions. The amounts paid under The different ca terories
are indicated in Annesx 4,

f)

Appointment of Labour Welfare Officers/Counsellors’”

Section 21 of the SLBI'E Act provides for the appointment
of selected persons as representalives of the Bureau in
any foreign counlry in which jobs are available for
expalttiales. Officers appointed in terms of section 21 are
designated as labour welfare officers/ counsellors.
Labour welfare officers are attached to the Soi Lankan
Missions in the lollowing countries : Qatar, Jeddah,
Kuwail, Abu Dhabi, Rivadh, Maldives and Korea.
Officers of a more sendor ranking called counsellors
(Emplovment and Welfare) are allached to the Sri Lankan
Missions in (dman, Jordan, Lebanon, Dhubai, Cyprus,
ltaly, Sinpapore and Malaysia - The officers serve for a
termof two vears , The SLBFE and the Ministry of Foreign
Affairs conduct traming programmes lor the wellare
officers /counsellors before they assume duties in the
loreign missions. These programmes deal mainly with
complaints handling and consular relaled miallers. The
duties of the representalives of the Bureau, which are spelt
oul in Section 22 of the Act, include safeguarding the
interests of 511 Lankans employed in a host country,
settlement of disputes with employers and finding
suitable remedies to complaints . The SLBEF monitors
and reviews Lhe aclivities of the above officers on the basis
of manthly reports received from them.

Tl akivm for Bhes sechon was provided by the Countey Cosordinator, SLBELR



)

h)

Megotiation of Bilaleral Agreements

Signing of bilaleral agreements between the home
country and the relevan! hosl counlries constitutes one
of the best ways of safeguarding the rights of migranl
workers as relevant international instruments on
migration have nol heen ratified by countries in the
Middle Fast. Sri Lanka has already taken steps to sign
Memoranda of Understanding/ Apreements in the near
future with two countries, namely Lebanon and Jordan .
These MOUs [/ Agreements seck to develop ways and
means of linding solulions Lo problems related to export
and import of labour and the placement of such labour
on cantractual employment.

Assislance Provided to Families of Migrant Workers

The majority of women migranl workers are married
women who have young children. Since many of them
were notemployed prior e migration and were full time
housewives, their departures have created difficulties for
the lamilies lelt behind® One adverse consequence of
female migration is the negative impact on children

which could range from lack of care, to physical and
menlal abuse. In exireme cases, children are subject to
incest. Further, the spouses of lemale migranl waorkers
also have to adapt to cope with the new responsibililies.
The government has introduced the following measures
in an attempt to create a social protection network to
saleguard the rights of the families of migrant workers.

See Magrant Workers and Floman Bighbs - Oab Migralizn from Scull Asia
(LLLY, ZO04 ) 75
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(i)

(ii)

(iii)

Scholarship Scheme for Children of Migrant
Worlkers

The SLBFE has launched a project to encourage
children of migrant workers to continue their
education by granting them scholarships. Financial
awards are provided 1o children who excel at public
examinations. An award of Ry 15,000 is given to
each child passing the Year Tive Scholarship
Examination while Bs 20,000} is given to each of
those who excel al the Advanced Level
Examinalion'. From 199 to 2003, the SLBIE has
pranted a total of 8379 scholarships to the value of
Rs 156,380,000

Training of School Principals and Teachers in
Selected Schoals

The SLBFE launched an awareness -creation
programme for principals and leachers in schools
i the districls of Kurunagala, Kegalle, Galle and
Anuradhapura. They were educated on selected
aspects of migration. Thiz programme was funded
by UNICEF and the 1LCL 1 s expected that these
educalors will be able to carry the message Uf safe
migration to the grass roots,

Mobilisation of Selected Personne! of the Public
Health NMelwaork

The SLBFE has utilised the services of public health
midwives {PHMs) to identify families of migrant
workers and provide assistance to young children
under 5 years ol age with regard to immunisation

Ibid atb p 176-177
Statishical Handbook on Migration 2003 (SLEFC) p 373
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and other health issues. Presently, this is being
dome on a pilot basis in the district of Kandy *.

(iv) Awareness Raising Among Tamilies of Migrant
Workers 2

Since July 2005, the SLBFE has commenced three
pragrammes lo raise awareness among families of
migranl workers. They are:

F Village level awareness raising programme of half
day’s duration for the families of migrant workers

F  programme for the spouses of migrant workers

#  programma for the children of migrant workers

The village level awareness programme are held in the
districts of Anuradhapura, Kurunagala, Kegalle and
Caalle. The programme for the spouses of migrant workers
is presently conducted at the Anuradhapura Training
Centre on a pilot basis. The programme for the children
of migrant workers is conducted in the districts of Kegalle,
Anuradhapura, Kalutara and Kurunagala. Topics
covered under the above programmes include child
protection and cducation, remillance management,
cmpowermen! slrategies and teachiny of life skills. Under
life skills, topics such as the cultivation of attitudinal
changes , adaptation techniques and the cvil cffects of
alcoholism and tobacco addichion are covered. The S1.BFE
has received financial assistance from the World Bank,
UNICEF and the 1.0 for the conduct of the above
PrOZramnes.

Infermation recedved From TINICFE and the Sociologist ol the SLEFE m Awrest,
Jhps

Intormation was grovided by e Sociolest and the Country Co-ordinator of
SLBIT in Aunpust, 205
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(v} Recruitmentof Graduates to Identify Families of
Migrant Warlers®

The Ministry of Labour has engaged the services
of 400 graduates in order to better look after the
interests of familics of migrant workers as well as
the returnee migrants. With the assistance of
officers working al the village level, problems
facing the families of migranl workers will be
brought into focus for the purpose of categorisalion
ol prablems in order to design appropriate remedial
interventions as compoenents of a long-term
strategy.

i}  Tacilities Offered for Reintegration

i) Support and Counselling for Victims of
Exploitation

The government has established a Migrant
Asgsistance Cenlre [ MAC) at Seeduwa within close
proximity to the Airport to help relumee migrants
in cris1s situations avising from forcibde repatrialion,
sickness, injury elc®,

ii)  Education of Returnee Migrant Workers on Health
Issues

Under the National HIV /ATDS Prevenlion Project,
the SLBE has launched a programme in
Anuradhapura to educate returnee migrant
wuorkers an relevanl health issues. Under the
programme, the SLBFE has enlisted the assistance
of public health volunteers t visit the homes of
relurnes migrant workers and enlighten them on

Informaton obtained Trom e Sociolesist and the Country-Cooedinater of the
SLARE in .-"-'xllf;:lf-t_. 205,

Lri Lanka Case Shedy on Good Practices o provenl saomen migrant workers
frim H(]j[]H ko 'g_x}:-]n:_:i Lt Tovens nl laloaae STHD, Genewa, 20010 il )



iii}

iv)

health issues which include discussions em LTIV
AlDS and available facilities for voluntary lesling
al HIV S A28,

Skills Development Programmes

Relurnees are encouraged to join existing
mainstream empowerment programmes involving
skills training and entrepreneurship development.
The Women's Bureau provides assistance o
ecomomically disadvantaged women by conducting
programmes with components on  income
generation activities, health, nutrition and child
care. These programmes are vrganized by the
Kantha Karya Samithis®

Post- departure Loans

| pan schemes are operated by the Bank of Ceylon
and the Peaple’s Banl:

Bank of Ceylon Loan Scheme

The loan scheme hay two compaonenls, namely Ransaviya
1 and Fansaviva 11

Ransaviva 1 provides loan assistance up to Rs 300,000

for commencing or improving existing self-em ployment
projects . The loan gra ried will not exceed twice the Sri Lankan
rupee equivalent of the NRFC accounl balance. The applicant
lor [he loan is also required to bear one third of he cost of the
particular project™.

Infarna b wios i aviced |‘.'_‘|." tHuer r:i:'::'if?l.ﬂgiﬁl attached to the SLEFE i |I.-'-|_'_r M5
Sri Larks Case Stedy on Good Practices & prevent women migrant workers
From oiig e explotkative foroe ol Lo (787, Geneva, 2001 pr 5o
Utitisabion of Special Donn Schemes For Selbemplovment by Reluroes Migran
Wormen Workers [ ORNWOR !-.'l'L:I';.E_'_n.' Series Moo, M08 < i
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Ransaviya 11 provides loan funds up Rs 50,000 10 install
basic amenitics such as supply of pipe borne water, electricity
or to purchase houschold goods. The loan granted does not
exceed three times the S Lankan rupes equivalent af the
amountin the NRFC accounl. Further, the applicanl is required
to bear 25 % ol Lhe cost of amenities,

The rale of interest applicable to hoth these loans is 16 %
per annum. The Bureau provides an interest rate subsidy of 8
% For Ransaviya 1 loans and a subsidy of 7% per annum lor
Ransiaviya 11 loans. (Eligibility criteria for eblaining
Ransaviya | and Ransaviya 11 loans are given in Annex 3),

Penale’s Bank Videshibs Loan Scheme
I

The Videshika loan scheme provides two categories of
loans, namely housing loans and sell-employment projec
loans. Credit up to Bs 500L000 s provided under the Videshika
loan scheme ™. Further, the SLBIL grants an inlerest subsidy
of 7 per conl®.

National Savinygs Bank ( NSB) Lo Scheme

The loan scheme of Lhe NSB is still not operative.
However, it is envisaged that credit up to Rs 300,000 will be
made available under the above scheme™,

1) Maintenance of Database

Section 53 of the SLBFE Acl makes provision for the
eslablishment of an Information Data Bank. The SLBFE
is required to mainlain a data bank in respect of all Sri
Lankans em ploved outside Sri Lanka and of those who
relurn on completion of such employment™,

Lltilisatn of Special Loan Schemes o Sulf-employment by Returnee Migraunt
Wiomen Wonliers ( CERWOR Study Sevies Mo 32, 2004) po3

o Migrant Workers and Hooan Rights { 11O, Geneva 20045 p 470
Infuemubon cbtained from an 3LAFE wificer

Lnder section 53{E} all licensed agencies ase reguired to provide information on
2 Lankars whe ane ecroiled for emiployment onsido Sei Lanka by such agency
anl under section 53 {37 all Sei Lankans leaving for smployment cubside St
Fanka should regester with the SLOFE
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2.2.2 Ministry of Foreign Affairs/ 5ri Lankan Embassics

The Consular Division of the Ministry of Foreign Affadrs
nffers its services to migrant workers mainly in relalion bo
aulhentificalion of documents™ and repatriation issues.
Further, labour counsellors/ welfare officers who are appointed
Lo serve ab selected missions come under the supervision of
the relevant Teads of Mission',

Services Offered by the 5ri Lankan Embassies

Erbassies provide a range of services tomigranl workers.
These include providing shelter and medical services to
runaway workers, repatriation of workers and issuing
passports to those who have lost their passports or whose
passporks are retained by errant employers/agenls.

Sl Hioieses

The SLBFE has established safe houses for runaway or
stranded Sri Lankan migrant workers in Dubai, Abu
Dhabi, Kuwait, Lebanon, Jordan, Jeddah, Rivadh, Oman,
Quarter and Cyprus. The safe houses are main tained by
lbe Sri Lankan Embassies in the relevant counliries.
Facilities ollered include provision of shelter, food and
medical facilities, Presently, there is no hotline to contact
asafe house, 1lowever, prUSpuctiwu migranl workers are
viven the lelephone number of the relevant embassy and
the mobile telephone number of the representative of
the Bureau during the training programme conducted for
them prior to departure,

Repatriation of Workers/Mortal Remains

The firsl point of contact for both registered and
unregistered workers who face diffieulties and who wish
to return home is the Sri Lankan Embassy in the relevant

G nection 30 ol e Comsular Punctions Act Mod of 19561

Lirbunr werllase afficors are required o send periodical reports e the SLEFF



labour receiving country . In the case of death of a worker
( registered funregistered), the relevant officer of the Sri
Lankan Embassy will inform the Director General of the
Consular Division in Sri Lanka by fax with a cOpy
addressed Lo the Chairman of the Fareign Employment
Bureau. If the SLBEFE receives a complaint of death of a
migrant worker from his/her next-of-kin in Sri Lanka,
the Bureau will also infarm the relevant Embassy in the
labour receiving country. With regard lo an unregistered
worker who laced death, the relevant Embassy will get
in touch with the next-of kin who will have to bear Lhe
cost of sending the mortal remaing home™,

2.2.3 Non -stale Sector Agencies

2234 Licensed Agents/ Sub-agents

They are approximately 700 licensed agencics thal are
opcralive in the country . Private recruitment agencies and
their sub-agents plav a key role in securing job opportunites
abroad.

2.2.35 International Agencies
International Organisation for Migration ( IOM)

The IOM has been working in collaboration with the
Ministry of Labour Relations and Fo reign Employment and the
SriLanka Bureauof Foreign Employmentin order to strengthen
the services provided by the above institutions. Activities
carried out include: conducting awareness and outreach
programmes on relevant aspects of safe migration for senior
government officers and community leaders; providing
financial /technical assistance lor strengthening the instilutional
framework of the SLBFE; providing financial and technical

The Emibasy has oo scparate tund b ment e above cost iF @ nesteol-kin does
vol bavve financial reconrogs

Itormation was provided by e Coundey Co-oedinator of the S1GEFE
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assistance to the SLBIE for the development of printed material
on dilferenl aspects of safe migration for prospective migrant
workers; arganising workshops Lo strengthen regional co-
pperation and share good practices in relation Lo the prometion
of sale nugration.

International Labour Organisation (ILO)

The 11.0) has conducted workshops to enhance awareness
anid understanding of the UN and 11L.0) Conventions on migrant
workers and to identify steps bri Lanka needs o take to
implement relevant Conventions . In this connection, a
Waorking Group was set up for designing an action plan for
the implementalion of the UN Convention on Migrant Workers,
The 1.0 has produced booklets on different aspects of
migration which aim at sensitising relevant slakeholders,
Further, tochnical as well as financial assistance has been
provided for the conduct of research studies on selected aspects
ut misration.

2.2.3.6 Non- governmental Organisations

In 1944, a Migrant Services Centre was established to
stlve specilic problems thal conlront women migrant workers.
The Migrant Services Centre is aflilialed lo the All Ceylon
Federation of Iree Trade Unions ( ACFFTU). The services
offered mclude provision of pre-departure information to
prospeclive migranl workers, counselling services and training
for self-employment projects *. Further, in 2000 the Action
Network for Migrant Workers (ACTPORM) ways established
Lo actively address migranl workers” issues and study the
positive elements of migrant labour. The nelwork consists of
NGOs and individuals concerned with and/or working on
migrant workers’ issues. The network brings together

Sri Lastha Dase Study on Gond Practees to Mrevent Women kMiggant Workers
Prown Cising it Exploitative Parms of Labour | LLO), Gengva, 2000 p 40 4]



representatives of NGOs, the SLETE, olher relevant governmenlt
miristries and the media. Members ol the network collec! and
disseminate inlormation, monitor the implementalion al state
policy, Iobby for and advocate policy reforn. 1 hey also conduct
counselling and oulreach programs for migrant workers,
provide legal assistance and research on the situalion of
migrants, their families and retumees™.

3. International Instruments

This section focuses on the relevant international
inslruments that are available for protecting the righls ol
migrant workers, the monitoring mechanisms that are in place
and the stalus of ratification of relevant instrumentls.

3.1  The Main Instruments that Specifically Deal with Lhe
Rights of Migrant Workers

The 1LO Conventions — Migration for Employment
Convention No. 97 and the Migrant Workers Convention No
143 together with the International Convention on the
Protection of Lhe Rights of all Migrant Workers and Lheir
Familics provide a comprehensive rights-based framewark of
principles and legal norms  lor governance of international
labour migration covering most issues of prolection, regulation
and inter- state co-operation.

1.0 Comuvesition mn Migration for Employment (No. 97) of 1945

The Convention provides the foundation for equal
treatment bebween nationals and regular migrants in
areas such as recruitment procedures, living and warking
comdilions, access Lo justice, tax and social security
regulations.

=i Lanka: Stale of Fluman Rights 2000 ¢ Law and Sucivly Trusl, 2001 p21s



L0 Cosention one Mg Workers (supplementary Drooisions)
(Mo T43)of 1975

The two main objectives of the above Convention are | to
regidate migration Hlows, eliminate clandestine migration
and combal trafficking and smuggling activities and o
facililale inlepration of migrants in host societies. This
instrument provides specific guidance for the treatment
ol frresular misratiorn,

Iriternutional Convention en the Protection of the Rights of all
Migrant Workers and their Famidlies (71990)

The Convenlion came in Lo Toree on 19 July, 2005, The
main thrust ol the Convention is to ensure that persons
whir quality as migrant workers under its provisions are
entitled to enjoy their human rights regardless of their
legal status, Under Parl 111 of the Convenlion, basic
human righls are granied to all migranl workers
irrespective of whether they are lecal or illecal mirrant
workers. These rights include the right to life, the right
tir liberty and security, freedom from torture and forced
labour, freedom of thought, religion and opinion and
freedom from arbilrary arrest and delention.

Parl V1ol the Convention imposes a series of obligations
on States Parties in the interest of promoting “sound,
equitable, humane and lawful conditions™ for Lhe
international migration ol workers and members of their
tamilies. These requirements include: the establishment
of policies on migration; the exchange of information wilh
other State Partics; the provision of information o
employers, workers and their organisations on policies,
laws and repulations; assistance to migrant workers and
their Larmilies.

Fart Shoet Mo 24, dhe Righis of bMigrant Weorkers ;
s fwewwe oichrons fenplishabent Spublications ddoes a2 bt Aevessd
LR ) :

S BN AIEME TR at para 2
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The Comvenlion establishes rules for the recruitment of
migranl workers and for their return to their States of
origin. Italso details the steps to be taken to combal illegal
or clandestine migration.

3,11 Trafficking I'rotocal

Though trafficking in persons had been described as a
modern form of slavery, it was an ly in Movember 2000, that
an international definilion of trafficking way agreed to under
the Protocol 1o Prevent, Suppress and Punish Trafficking in
Persons, Especially Women and Children ( Trafficking
Protocol), supplementing the Uniled Nations Convention
Against Transnational Organized Crime, 20001,

Trafficking has been defined in Article 3 as:

“The recruilment, Lra nsportation, transfer, harbuuring
or receipl of persons, by means of threat or use of force or other
forms of coercion, of abduction, of deception, of the abuse of
power or of a position of vulnerability or of the giving or
receiving of payments or benefils to achieve the consent of a
person having control aver another person, for the purpose of
exploitation.” Further, According to Article 3 subparagraphia)
‘exploilation’ signifies, among others, the exploitation of the
prostitution of others and other forms of sexual exploitation,
forced labour or services, slavery or practices similar to slavery,
servilude or the removal of organs.

Under Article 3(b), the consent of a viclim of [rafficking

to the intended exploitalion is deemed lo be irrelevant where
any of the means sel forth in subparagraph (a) have been used*'.

Sri Lanka became a signatory b the above Prolocol on 13 Checembaer, 2000, 1t
gy be noted that the above Protece] entered ints force o 25 December 2003;
Bbbpe S v el urg S unode fenderime cicp signatures tratHekinge btm)
Accessed on 2582005

Linder Article 2 (¢ the recruitment, transporalicon, | vansler, |:1,_u"|_‘-|_||,u'j_|1_H ur receiph
ol achild fur the purpose of exploilation shall be considerad braffickivg in persons
e i1 Uhis dows nul ivealve any of the means sel lovth in subparagraph dah - A
child is detined as s wricler e agge af eiyghbeen years in Article 3 (d),

30



3.2  Monitoring Mechanisins
{al  International Instruments
L0 Comeentions No 87 & 143

Linder Article 1 of Convenlion Na 97, a member slale is
required upon request by the TLO to provide, inter alia,
information on national policies, laws and regulations relating
to emigration and immigration and other general agreements
and special arrangements on migration issues,

Even where a state has not ratilied a particular 1.0
Convention, Arbcle 19 of the Constimation of the International
Labour Organisation obliges Member States of the ILOY to report
to the International Labour Office at appropriate intervals on
the status of the member state’s law and practice in relalion to
lhe Convenlions which the Slale has nol ratified. II may he
noted that though the ILO Conventions in relation o migration
have not been ratified by 5ri Lanka, the Sri Lankan government
has submitted reports under the above mentioned instruments
on direct requesls by the 11O %

Convenlinn on the Protection of the Rights of Al Migrant Workers
il Members of their Tumilies*

Under article 72 of the Convention, a Committee on the
Frotection of the Rights of all Migrant Workers and Members
of their Families will be established to review the applicalion
of the Convention.

state Parties accept the obligation to report on the steps
they have taken to implement the Convention within a year of
its entry into force for the State concerned®, and thereafter every
five years. The reporls are expecled lo indicale problems

SGmmez, “Ter Opportunities and [Ter Riphts: The Dilemma of the Migrani
Wotker” A Paper peesented at the Conterones on ™ 30 Years ol Lae, [ustice and
Sovernanoe i Sei Lanka,”  orsanized by the Late & Soecieby [rost, Colombao,
Moo b, 2000 & ]

" Bupra n 57

Sri Linka 15 et b subinit her inital ceport
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cricountered in implementing the Convention, and to provide
information on mieration flows, Alter examining the reports,
the Committec will transmit such comments as it may consider
appropriate o the State Parly concerned,

Under article 76, a Slate Party may recognise the
compelence of the Committee to receive and consider
communicalions from one State Pa iy alleging that another
Slate Party isnot fulfilling its abligations under the Convention,
Such communications may be received only il State Parties
hawve so recognised lhe competence ol the Committee: all
domestic remedies have been exhausted.

Under article 77, an aggrieved individual may bring to
the nutice of Lhe Committee thal his or her rights under the
Convention have been violated provided thal: the individual
is within lhe jurisdiction of the State which has recognised Lhe
compelence of the Committee; all domestic remedies have been
exhausted.

(b)  Special Rapporteur on the Human Rights ol Migrants"

A recent mechanism created by the UN Lo deal with issues
ol migrant labour was the appointment of a Special
Rapporteur on Migrants in 1999, The Special Rapporteur
iy required lo examine ways and means lo overcome
obstacles existing to the full and effective protection of
the human rights of migrants.

In the performance of his/her dulies, the Special
Rapparleur has the aulthority to requesl, receive and excha nge
information on violations of the human rights of migrants from
relevant sources wherever they may occur and o respond
effectively to such information.

The communications received by the Special Rap parteur
can be divided into two main calegories:

N

bbb £ Sl g o Cemp il e wupration dragpoiteu fcomplaints.hitm
ooMecessed on 574105




. information recarding individual cases of alleged
violatioms of the human rights of migrants;

» information regarding gencral situalions
congerning the human righls of migrants in a
specific country.

Communicalions with Governments could involve
requesls lor information, cooperation and/ or urgent action
depending on the exigency of the situation. An urgent appeal
iz sent directly to the relevanl country’s Minister of Foreign
Adfairs where a gross violation of the human rights of one or
muore migrants is alleged to be imminent or is actually taking
place. Tkcomtains a request from the Speeial Rapporteur for the
Covernment in question to investigate the facls and lake steps
to safeguard the rights of Lhe migrant worker /s in accordance
with mternational human rights law, The cornmunications sent
and Lhe replies received from the Governments concerned are
Brought to the attention of the Commission an Human Rights
in the Special Rapporteur’s annual reports®,

The BEepart of the Special Rapporteur that was submitted
Lo the Commission on Human Rights at its 61% session?
highlighted the fact that women migranls suflered double
discrimination as women and as (oreigners. The Special
Rapporteur stressed the importance of improvements in the
collection, dissemination and analysis of data that can explain
the causes and consequences of violations of rights of migrant
women workers and thus provide a firm basis [or appropriate
policies and programmes. Further, the Spedial Rapporteur drew
attenlion lo the recommendations enunciated in the Fourth
Waorld Survey on the Role of Women in Development [or
strengthening the role of migrant women®™ where it was
recommended, inter alia, that Governments should develop

MBS A 2005785 para 59,04

YORACM A R0ES B ak para T
The Pourth World Survey an Hhe Bole of Women e Development, submitied o
the General Assembly at its 39" Sessicn in 2004, EACNAZ005 /80 al para 40
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educational and communication programmes to inform
migrant women ol Iheir rights and responsibilities under
international and national laws taking into consideration their
cultural and linguistic backgrounds. At the end of her repor,
the Special Rapporteur expressed her confidence that the
General Assembly’s high level dialogue on international
migration and development scheduled for 2006 would provide
an epportunity to consider strategies for addressing dilferent
aspects of migration®,

3.3 Status of Ratification of the Intermmational Instruments

To date, the labour receiving countries of the Middle
Last have not ratified either the TLO Convenlions (No 97 &
143} or the LN Convention on the Prolection of the Rights of
all Migrant Workers and their Families. Sri Lanka has not
ratified the two ILD Conventions. The State has, however,
acceded ta the UN Convention on the Protection of the Righls
of all Migrant Workers and their Families . 1| may be noted
that if labour receiving counlries ol the Middle East fail to
ratify the mternational instruments, labour sending states like
511 Lanka cannot compel the states to abide by the slandards
laid downin the instruments. Therefare, the challenge before
ari Lanka is to implement and monitor the ratified UN
Convention and influence more rovernments in the Middle
Last to ralify and enforce the substance of the relevanl
mstruments. As stated by the Special Rapporteur in her annual
report, the gap separating recognilion of migrants rights in
international law from reality is one of the biggest challenges
thrown up by international migration ™.

"OEAUNAINDZAES g parn 52
Avceded on 11.3.39495
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1

Issues

lssues considered in this Report are the problems faced

andd the difficuzltes experienced by temale domestic workers
before departure Tor host country, while in the host counl Iy
and on return to the home country. Therefore, lhese issues
have been categorised under pre-deparlure issues, post-
departure issues and returnees- relaled issues.

4.1

al

b

Pre- Departure Issues

Difficulties in Obtaining Accurate Information
Relevanl to Migration from a Reliable Source Localed
Within a Convenient Distance

The measures taken by the SLBFE Lo allach 51 BEE officers
ter the Divisional Secrelariats are intended to assist
prospective migrant workers living in peripheral areas.
However, there still remains the question as 1o whelher
the majority of prospective migrants actually visit the
regional centres, For reasons of convenience a person may
choose to go lo a nearlre privately maintained office rather
than to a Centre maintained by the SLBIE which is nol
located in close proximity, Therefore, the success ol the
peripheral programme for providing assistance to
prospective migranl workers would depend on the SLBIE
officers’ allilude and their capacity to reach out Lo
prospective migrants.

Problems Caused by Registered Agencies and Sub-
agents at the Stage of Recruitment and Job Placement

Prospective migrant women workers are ofien charyed
excessive fees for services provided by recruitment
agencies . Some recruitmenl agencies take advantage of
the fact that the women o not have aceess to accurate
mtormation and /or they are desperate to obtain forcign
[k,



re-departure complaints made to the SLBFE by
prospective migrant workers against recruilmenl
apencies during the period 19992004 are as tollows™,

Yiar Mo of
ComplaintsReceived
1999 1042
2000 1241
20000 1103
2002 1276
2003 [451
200 1112

When complaints are received, the SLBFE carries out
investigalions and appropriale direclions are
communicaled to ollending agencies. In the event of non-
complianee with the directions issued or when requests
are received from agencies themselves for the revocation
of licences or when licenses are oblained by producing
forged documents, the 51.BE has no aplion other than
lhe cancellalion ol licences issued to the relevant agencies.
The number of licences that were revoked during the
period from 1999 to 2004 was 83 ™,

Sub-agents play an important role in oblaining conlracts
lor the agent especially at the peripherallevel. There have
been many anecdotal and reported instances where the
sub-agent has duped prospective migrant workers. Since
it is not a legal requirement lor the agent to submit to
lhe SLEBFE a list ol sub-agents working for him /her, it is

Infurmation provided on regquest by the SLEBFE in day 2005, 1t should be noted
that the data doonnl indicate e noeber of cases avtually seltbed in each vear,
Inteemation provided by the SLETE. The reasons for reveration include forging
ducuments, contrpvening relevant provisions ol the SLEIL Adct and on direct
gorpuacsls by o Do

RS
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o)

d)

difficult for the SLBFE to trace the sub-agent and hold
the agent liable for the defaults of the sub-agent ™.

Delt Bondage

To pay the various fees and expenses incurred in securing
ernployment abroad, many women gel into serious delit,
often to the recruitment agenl or unscrupulous
moneylenders, The loan is taken on the understanding,
thal the women will pay off the loan when they start
working. Often a worker may find that the debt is much
larger than expected, because exira charges and inlerest
have been added. And because she is indebted to Ihe
recruilment agcnt.f moncj,-'lender, the migremt wirker
could be lorced o work for a particular emplover even
though she is subject to exploitalion and abuse ™,

Re-issue of Passports

Presently, the Immigration Department charges a fee for
1ssuing new passports to those who have their original
passporls. This is an additional burden on migrant
workers who have losl their passports under
circumstances which are beyond their control.

Avconding 1o the law of apency, sub-agents ari: permitled to work for the

agent under the following specilied conditsons:

1 where the principal is sware ab the Gme of the cecation ol ageney relationship
Wil s apgenl intencds o delegate his authority and the principal does nol
et 1o this;

it where the circumstanees are such that ik ean be presumed that the agent was
wilencled fo liee poseer bodelegale Iis .-‘|l1”1.|:'|1'if:r'_:

fiiiwhese the agent’s anthority s such as 10 necessitate ibs evecubion with the
arsigtance of ofher persons;

[i% ) where the m'l'{h:ll:j;al_._u_j 14 |_||_|,|:|_-J,_|,.' mnislerial and ooe which does oot I.‘l:?qu:il.‘-}
v tvolve conbidenee o discretion,

The apent remains lable lor the defaults of the sub- agenl The subcagenl will

menerally be liable to the agent] nol Uwe proncipal) whe in fuem will e acccuntalde

o the prrineipal

A Intormation Guides Booklet 2 Recruitment and the Juwrmey for Bngslonenl

Abroad (110, Genevad p 20
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e)

f)

Absence af Provisions /Specific Components in
Training Programmes to Benefit Housemaids with
Specific Problems

A minority of housemaids who attend the training
programmes conducled by the SLBLE find it difficult to
absorb much of Lhe course content mainly due lo poor
educational qualilications and the lack of capacity to
absorb new knowledge. Though education up to grade
¥ is a requirement for a prospective housemaid, class
room observations al Iraining centres reveal thal al least
3 trainees in each batch do not have he required
educalional gualifications and al leas! three are illiterate™,
Even in the case of other lrainees, the capacity to absarb
knowledge may be below the desired lovel,

Inadequacy of Fxisting Insurance Scheme to Benefit
Migrant Workers Who Seelk Repatriation

The existin g insurance scheme meels the cost of the air
lickel il a migrant worker is forced to return home, before
the expiry of the contract, by an illness or accident, The
insurance scheme also covers the cosl of the air ticket
under two ather conditions, namely physical harassment
caused by an overseas emplover within the first six
months and pregnancy detected within 3 months alter
arrival in hosl country. Hence, it does nol protect those
migrants who wish to return home aflter the elapse of six
months lor reasons such as harassment by the employer
ot natural disasters in lhe home country and host
country.

2

2o Lanka Case Study on Good Practices bo Preven) Wonien Migranl Workers
Cromn Guing into explodtative Formes of Labeogs FIRGY, Grenewa, Juoe 20000 0 21
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gl Problems Caused by Falsification of Documents

The documents that a person should have to be a
documented migrant worker include a valid passport, a
visa, medical reports (if necessary) and a work permik.
Prospective housemaids, parl ictlarly from the rural areas,
may rely on the recruitment agenl for oblaining the
various documents needed. Unscrupulous agenls could
falsify any one of the above documents. Some prospective
housemaids may not even be aware that their documents
are lorged. There are inslances where certain documents
have been falsified Ly the prospective migrant workers
themselves.,  Some prospective migrant workers forge
their hirth certificates and identity cards when they
subinit theirapplicalion lor obtaining a passport. When
the Department of Iimmigration and Emigralion suspects
the documents to be false, it liaises with the Department
of Registrar General and the Department of Registrabion
al Persons™,

Housemaids wilh forged documents who are able to
escape detection in 5ri Lanka slill lace lhe danger of being
caught by the authorities in the host country. 1l detected
they could be deported or even imprisoned prior to
deportation™.

0 Tatarmation obtained from Additonal Controller o the Department of

Iramigration and Emigration in [une 2005

L shodel btz thal the |_|'|_uir‘||0_| 1S |'mrim'] PO02- 2004, 48 homisemaids were
fenendd b have farged SLOT doecaments preice o departuee, Information reeeived
lraem Couitlyy Co-grdinator of the SLEFE in July, 2005

According b o semior officer al the SLBFE, nu slulistics aoe mailained by the
SLEFE wilh sescand Lot nndeer ul hionsemaids who were CIEE‘.‘DTI.‘E!I.‘] due to the
falsification of doooments,
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4.2

a)

b}

5

Post- departure Issues
Implementation of Lhe Model Employment Contract

The main shorlcoming of the Model Omployment
Contracl is that it is not legally binding on the emplayer
though it has helped in securing a few hasic rights for
the workers ™.

Investigation of Complaints Received from Migrants
in Host Countries

The existing legislative and institutional framewarks of
Middle East countries afford expalriale workers little or
nw protection against violalion ol their human and labour
rights. Aggrieved Sri Lankan housemaids in such
counltries are, therefore, compelled to lodge complaints
with the relevant S5ri Lankan aulhorities (SLBEFE
Consular Division of Foreign Ministry and Sri Lankan
Missions) However, accurate information on the
mcidence of abuse af rights is not available as all instances
of violation of rights are not brought to the notice of Lhe
authorities referred to either by the alfecled housemaids
or by their next of kin.

Housemaids who lodge complaints amount to less than
3.4% ol the housemaid departures (See Table 5).
However, their complainis amount to more than §0% of
the complainls made by female migrant workers {in all
levels of manpower) and to more than 68% of the
complaints made by both male and female migrant
workers (in all manpower levels) *.  The complaints,
which fall into nearly seventeen categories tend to be
concentrated in a few categories. (See Table 6). Nearly

tligrant Workers and Human Rights @ Cut-migeation from South Asia
{ LA, 2008) p163
Indicatad by-data on fr 24k the Slatistival Hoandbook con Migration, 2003 { SLEFE)
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71% of the complaints made during 2001 -2004 relate to
non-payment of salary, harassment and lack of
communication. Over 25% of the housemaids complain
that they do nol have access lo communicalion facililies.
It may be assurmed, that the lack of communication
facilities is a major factor that preludes timely
mterventions for redressing grievances. The percentage
of complainls against non-repatriation on completion/
termination of contract has diminished from 19.5 in 2001
to 2.33 in 2003, Though the incidents of death is
comparatively small, death from whatever cause is a
malter for concern,

[he complaints received from migrant workers as well
as the complaints seltled as a percentage of complaints
received are set outin Table 7. The value of Lhis parameter

Table s

Complaints Received from Housemaids as a T'ercentage of
Housemaid Departures

Incidence of 2000 2001 2002 2003
Complaints
ool housemaid 99413 102450 108535 10413
deparlures
monof honsemaid R11& A417 SRR RRAY
complaints
Crormnplaints as % of A.20) R0 502 5.34
departures

Analysis iz based on data presented in Statistical Handbook on
Migration,

Page 29, SLEFE
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has diminished from nearly 91 in 2000 to nearly 71 in
2003, The low value of 25.5 in 2004 may be indicative of
the provisioned nature of the data available [or 2004 or
of temporary breakdowns in settlement procedures or of
both.

¢ Change of Employer by ITousemaid Omnce in Ilost
Country

Dietails of each registered migrant worker and their
sponsor/ agenl are maintained by Lhe SLBFE. When
migrant workers changed their sponsors withoul

Talzle 7

Comparison of Complaints Settled with Complaints
Fecrived from All Migranl Warkers 2000 - 2004

| 2 13) )

Year Complaints | Complaints | {3) as percentage of
received settled (2}

2000 7284 BE20 (.85

200 Frls f7 a6 B7.28

202 77O 6541 B HE

2003 77ha R523 71.20

#2000 R107 20489 25052

Analysiz iz based on data provided on request by the SLBFL

* Provisional



informing either the Embassy or [he S1.BFE, the SLBFE
would nol be ina position to keep track of the relevant
sponsor and it would be difficult to intervene on behalf
of such a migrant worker,

d)  Visa Formalities in Middle East Countries

The entry visa thal a housemaid can obtain when she
first proceeds to Lhe Middle East is valid for only a short
period. As discussed in the situational analysis, the
majority of housemaids proceed to Saudi Arabia, Kuwail,
UAE and Lebanon., In the above menlioned countries
the entry visa 1s valid for either 3 months or 2 months. It
is the responsibilily of the sponsor in the host country to
ablain a residence visa/work permit. In terms of labour
faws, the sponsor is liable to punishmenl il a resident
visa is not abtamed within the st pulated fme period.
Turther, in Lebanon and UAF, penaltes in the form of a
fine or imprisonment are imposed on a housemaid who
overstays her visa.  The numbers of housemaids who
were deported for overstaying their visas in 2003 - 2004
are as follows: Saudi Arabia 4663, Kuwait 2282, Lebanon
11284,

Ascan be seen, a relatively large number of housemaids
have been deported during the past two years. 1l has lo
be determined whether housemaids were deported solely
due o the negligence of the sponsors. lowever, given
that the housemaid has very little clout to enforce her
rights, it mayv be assumed thal the sponsors have
defaulted on their obligalions. Though the labour laws
in these Middle FEasl countries hold the sponsor liable to
punishment lor failing to obtain a residence visa/work
permit, the effectiveness of meting out justice to erranl
sponsors has to be evaluated.

The infoemation waes provided by the Director General of the Consular Division
of the Ministey af Foroipn Alirs i July 2005,
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4.3

a)

Voting Rights

The Constitution of 511 Lanka guarantees voting righls
for the citizens of the counlry under Articles 3 and 4.
Farlher, Sri lanka has ratilied the International
Convention on Civil and Political Rights® and the
International Convention on the Protection of the Rights
of all Migrant Workers and Members of their Families *
which guarantee Llhe righl ol franchise to a country's
citizens, However, voting richts have still not been
accorded to 5ri Lankan migrant workers .

Returnees- related Issues
Management of Remittances

Femittances have helped the receiving houscholds to
mnprove their standard of living and to acquire househald
assels. Yel inan unacceptable high percentage of cases,
the improvements have been transitory as a substantial
proportion of funds have been used for mecting
consumption needs and vel a larger proportion on
acquiring, unproductive assets ™, Further, there have been
many instances where the housemaid arrived home only
to find that her hard money had been squandered away
Iy her husband®™. Such inslances hizghlight the fact that
spouses play a major role in the management of
remittances sent by the housemaid | There have been a
tewe reported instances where housemaids have been
robbed of their possessions through deceil after arrival.
The cumulalive elfect is that though the income levels of
migrant lamilies have increased from pre-migration

Aorticle 25
See Aochiele 1

Channelling and Wiilisation of Remittances of Migrant Women Domestic
Wirkers Report of Liscussion Mecling (CERNWOHL 50 April 2000) p 22

Shincy o Sgeand Werkers: A Lileradore Sucyey and Ldentificabuon of Ll ved s
And Policy Actions [Bepartment of Matienal Flanning , Ministry of Finanoe and

Plapeing, L9980 pobat para 24
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b)

c)

levels, the sustainabilily of the new standard of living is
relatively shorl lived and thus a factor that often compels
a housemaid 1o seek further employment in the Middle
Easl™,

skills Development Pro CrAMMmes

Women domeslic workers have a low socio-cconomic
background and their educational level is also low.
Fherelure, they have limited oppartunities for economic
reintegration. Some go into self-employment by setling
up small enlerprises with their savings, However, the
failure rate ol such businesses is high due (o the lack of
adequale Iraining in business management and the lack
af access to mentoring and supporl®”. Others who cannot
establish themselves in sell -employment, seek and accept
whatever jobs available. Presently, the State does nol
have specific programmes to meet the needs of refurnee
housemaids and they have to join either mainstream skills
Iraining  programmes conducted by government
institutions or seek NGO assistance.

Low Degree of Utilisalion of Loan Schemes™

The special loan schemes designed by the Bureau are the
resultof an effort to provide assistance to migrant workers
for improving and stabilising their financial status on
their return to the country. However, the numbers of
migrant workers who borrowed from the banks under
the special loan schemes have been negligible. As at 305

=5

Sow Bupra 44

A Inlormation Cride: Preventing, Discrimuombion, Exploitation and Abuse of
Wamen Migrunt Workers ; Booket 3 Back Tlome: Reluen and Eeinbegration

[ ILAY, Geneva) p 21

S Libalisation ol SPI:"-_i.'I] Loan Schemwes for Self — Empjr_‘.}rjnm—,[— [-_u:r- Retnren
Wiren Migront Workers (CERNWOR, 2004 el Lt
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September 2002, only 408 had borrowed under the self-
employment loan schemes offered by the Peoples Bank
and the Bank of Ceylon®™. Women accounted fur only
145 percenl ol the tatal number of borrowers™ .

As at 30" November, 2003 the total number of loans
comprising housing loans ( 3,500) and seli-employment
loans under the People’s Bank scheme ( 1100) totalled
4,008), Al Lhe end of Qctober 2003, the total number of
loans under the Bank of Ceylon's loan scheme was 394,
H may be commented that in comparison with the
previous vear, there has been a positive increase though
the number still represents only a small proportion of
the total migrant population.

[ 15 =aid the that the low utilisaton is not due 1o The lack
of loanable funds but due o the lack of demand. Reasong
cited for low ubilization of credit Tacilities are:

= Lack of awareness of the schemes amonyg migrant
workers

. Lack of planning for the posl- migration phase by
the workers prior 1o or during migration

= Lack of entreprencurial skills

= The requirement of being an NRFC account holder

Lo obilain credit

s The requirement for the pledging of additional
collateral acceptable ta the bank

L nembwer of beans granted under Yideshika boan seherie stooel gl 190 and the

lans granted vnder Ronsaviva lean scheme stood at 308, Seo Utilisation ol
Special Loan Schemes Tor Sell — cmployrment by Returnes Migrant Wamen
Workers (CENWOR, 2004 5 112 4 p 53

I shizolel b nuotedd that weomen de not include enly housemaids bat include all

vl |:'.-‘|tl.=:§>_l:'|l'i|"r. al |'|'|i5| anl weorkaers
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A sample study undertaken by CENWOR indicates ™
that the majority of both men and women had borrowed
retween Bs 100,000 and 250,000 each. Furlther, a gender
breakdown shows that only men had borrowed the
maximum amount of Rs 300,000 available under the loan
schemes™. None of the respondents had an NEFC account
that exceeded US$1500 7. It may be assumed thal women
did not have the capacily Lo barrow larger amounts.
Further, having little experience in transacting business
with banks, unskilled workers found it difficult to
understand the instructions given by banks with regard
to such matters as how interests rates applied, how Lhe
loan instalments were calculated and the difticulties that
had Io be faced if a particular enterprise undertaken by
them way not successful™. Some borrowers repaid the
loan by closing the NRFC account and laler regrelted the
action as they did nol understand the advantage of
maintaining such an account.

With regardd Lo the loan schemes itself, several anomalies
exist which in actual practice benefit higher income
workers . The interest rate subsidy given by the SLBFE
is applicable to high income carners as well as low income
carners such as housemaids. The Workers Welfare Fund
(WWEF) receives credit from a portion of the registration
fees paid by migrant workers of whom the majority are
women who account for nearly 65 per cent of the migrant
workforce. However, wamen migrant workers form only
a small percentage of the total number of applicants
seeking loan assistance ™,

Acmample study of 29 scamen and 39 e Roeder Wansundars, 5. Jayasighe,
Lhlisation of Special Loan schemis bor Sell - emplayment by Retimes Women
Migranl Workers (CERNWIOR, 20047 p 21

i

Ilaid p B3

il pr 22

i at 47
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I'sychosocial Aspecls of Family Problems

Migration involves uprooting and displacement of many
relurnees who are unprepared for dealing with a
multitude of changes that have taken place in their
absence. The changes include changes in the relationship
with their children and hushands, changes in decision-
malking power in households and changes in their own
sense ol identity ™ What they urgently need is assistance
ter solve their family problems.

Health Problems of Returnees

Some ol The returnees bave contracted STDs, or have
Become HIV Positive. However, there are only a fow
programmes available for addressing returnee migrant
workers” health problems.

Maintenance of a Database WRelevant to Relurnee
Migranl Waorkers

The 5L BFE has niot viet established a database on returnee
migrant workers,

Lacunae in the SLBFE Act

Significant changes have taken place during The lasl (wo
decades in the gender-wise composition of migrant
labour. In 1986, the total migrant population seeking
toreigmemployment was 16, 436 and by 2003 this number
fiad visen to 208, 503 ™, Women who consliluted merely
3302 per cent of the migrant worker population 1986,
accounted lor 64.52 per cent of the migrant workers in
2003

A Inlonmaion Cude s Preventing Discrimination, Expleitalion and Abuse ol
Wiomen isranl Wionkers

Hooklel 3 (LG, Conewal p 13

Stabistical Handbook on Migeation 2002, 51
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a)

Owver the years, the number of private recruitment
agencies have substantally increased and presently they
play a pivatal role in securing job employment
opportunities for migrant workers™. Sub-agents too are
mvolved to a great extenl in the process ol procuring
employmen!| opportunities lor migrant workers.  The
increase in the number of agents and sub-agents iy
paralleled by an increase in the instances of exploitation
of prospective migranl workers to. varying degrees hy
lhe agencies. The most vulnerable of all migrants are the
LIHLEULLII.TH_‘lItL‘Ll workers who are usually trafficked for
exploitative employment.

In order to protect migrant workers, the Sri Lanka Bureau
of Foreign Employment Act was enacted in 1985 and the
Act was further amended in 1994, The growth in lhe
size ol lhe migrant |'n‘11_‘:|_|in!'i:j:lu, {'hemgu:i it gL‘IHj_{fT—-W’i,SI;‘
compaosition, the large increase in the number of private
recruitment agencies and sub-agents have brought into
focus inadequacies i the exasting legislation for dealing
wilh the issues discussed below.

Nuon- recognition of Gender Concerns

The present Act lacks provisions o address specific needs
and issues of female migrant workers. The absence of
specific provisions to deal with issues relevant to female
migranl workers issharply brought into focus by the lact
that 5ri Lanka is presently the only Asian country where
female workers outnumber male migrant workers™,

It lhas heen I|:='|‘l-. rhied Fhat i 1494 ||'||l||,|x|||| alidy 68 e vl al e J{:IL'I“ WO
seciired by private agents; bee Sei Lanka Case Srdy voo Ceoned Practices to Prevent
Women Mi jrrant Workers From Going inlo L:-.|:-lml<1111 o Porms of Laboue
§ILEY, Juewe 20000 po27

Rl‘ml]‘lhﬂf thee Srei [ ankan Foare |U|| Fu r1|-::-1||n_|,|l, Al [_|||_'j,'|_';_|''||,:'.__| Prolection for
Migrant Workers and Employving Lessons form the Phillippines ( DST Rewiew,
Weelumne 14 Lssue 201 July 20040 |'.-'z-']- 15
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d)

Lack of Accountability on the Part of Sub-agents

Presenlly, there is no legal requirement to compel a
licensed agent to repister all sub-agents working for him/
her with the SLBEFE. Therefore, it is o difficult task Tor
the SLBIT to trace the sub-agent and hold the agent
responsible for Lthe defaults of the former.

Absence of Specific Provisions lo Address Different
Manifestations of Trafficking in Migrant Workers

Section 63(1) of the SLBFE Act refers to the use of such
mulhads as  intoxication, coercion, fraud or wilful
misrepresentalion of facts as offences in the recruitment
process, However, this provision does not specifically
address the issue of trafficking . Further, the Act does
not specifically provide for the rendering of assistance
Lo victims ol [ralfficking,

Lack of a Defined Role for NGOs and Trade Unions

The SLBPE Act does not provide lor a role or Trade
Unidons and NGOs in the protecton of rights of migrant
workors,

Recommendations

The legislative and mstitutional frameworks should be
viewed as constituents of a syslem which seck to protect
the rights of women domestic workers and promaote their
welfare, Towards this end, recommendations are made
to reduce or eliminale the lacunae in the law and
stremuthen institutional frameworks, namei}r Llhe SLEBFE
and Ministry of Foreign Allairs. Furlher,
recommendations are made for enhancing the
contribulion that the Human Rights Commission and
other agencies can make 1o reinforce the efforts of the
SLBFE and the Ministry ol Foreign Affairs. The

a1



6.1

1§

a)

recommendations presented in Seclion 6.1 are indicative
aof short-lerm and mediom- term measures for addressing
specilic issues. The recommendations made in Section
6.2 refer to long-term measures that are needed lor
empowering women; add ressing causes which render
women migrant workers particularly vulnerable to abuse;
enhancing their employability by diversifying avenues
al I?TII[_!|1_1_':,-'II"IJ;‘11t.

Recommendations Indicative of Short-term and
Medium-terin Measures

Recommendations in this section address the following
5515,

I Pre-departure issues

I} Post-departure issues

HI)  Returnees- related issues

IV} Amendments to the SLBFE Act

W1 Strengthening  the capacity of relevant state
imstitutions

VI)  Mades of utilising international instruments and
mechanisms to best  protect the rights of migrant
workers

Recommendalions Relevant to Pre-departure Issues

Dissemination of Information to Prospective Migrant
Workers

As prospective migrant workers have difficullies in
obtaining accurate information from sources located
within a convenienl dislance of their homes, it is
recommended that:



)

11)

The SLEFE take appropriate steps to secure
the collaboration of relevant government
organisations in the districts, NGOs, workers'
unions, employers” organisations and  the
media in order to ensure that indormation
dissemination has the widest and the most
effective outreach possible to benefit all
prospective migrant workers.

The SLBFE publicise widely the list of
regislered employment/ recruitment agencies
so that potential migrants are encouraged |o
go through registered agencies,

Regulation and Supervision of Licensed Agencies

The majority of jub opportunities are presently olfered
by licensed agencies, Hence, it is crucial to effectively
monitor the role they play in the migration process.
Therefore, it is recommended that

i)

The SLBFE publish data to indicate the
number of complaints settled in each year
according to the category of complaints.

The SLBFE have a system of regular
supervision in - order lo ensure Lhal privale
agencies conduct their business in accordance
with the laws and regulations applicable to
them.

The SLBFE have a programme lor lhe
evaluation of agencdies and ranking them in a
merit order.



c)

d)

Debt Bondage

Many women migrantworkers often get into serious debt
to the recruitmenl agents / unscrupulous moneylenders
as they have tu pay various fees and meel olher XIS
connected with the process of securing employment
abroad. The Ministry of Justice has taken steps to deal
with this matter by inlroducing a Bill to amend the Penal
Code. According 1o the Amendment it is an offence to
subject any person to debt bondage or serfdom %, 1 is
recornmended that { once the Bill is passed into Law by
Parliament):

(i}~ The SLBFE play a proactive role in order to bring
perpelraloes to the notice of the relevant authorilies.

(ii} The SLBFE monitor the implementalion of the law
in order to prevent women migrant workers from
exploitation.

Re-issue of Passports

As the Department of Immigration and Emigration
charges a lee for the re-issue of a new passport o those
whao have lost their original passports, it is recommended
that:

A migrant worker proceeding to the Middle Eas
wh has lost his/her passport in circumslances
beyond their conlral be exempted from the
paymenl ol [he lull amount of the fee referred to.

A

The Bill ke amend  the Peral Cole contoms, inter alia, the following provisions
vl Section 2a8A (1)

Any persen who
al subjects oreauses any poeson o be subijected oo debt Botdage or serfdom;

b subjects or caises arry persom o besohjoced Lo doreed or compulsery labour;

subjects or causes any person o be suldected 1nosla 3

shall be guilty of an affence punishable by imprisenment ol either description
T b not exceeding, bventy years and oo fine

¥



¢} Training Programmes

As training programmes make a significant contribution
to safeguard the rights of prospective female domestic
workers, it is recommended Lhat:

1)

11}

1)

v}

The components of lhe course dealing with
reproductive health, stress management, types of
abuse, redress mechanisms and remittance
management be claborated and strengthened.

Anew component be introduced inlo the training,
course lo educale the [rainees on the undesirable
conseguences ol changing the employer in the host
country without the prior approval of the Sri
Lankan Imbassy in the host country,

The compaonent for educaling spouses of migrant
waorkers on Lheir role as parents/ caregivers which
is presently implemented on a pilot basis al the
Anuradhapura Training Centre be evaluated and
extended to other training centres of the counlry.

The duralion of Lhe Iraining period be extended to
ane month in order to effectively accommodate the
suggested new areas.

As some tramees find it difficull to follow the lraining
course due to their lack ol language competency and limited
capacily lo acquire new knowledge | it is recommended that:

¥

11}

111)

A test De administered at the beginning of the
course to identify the level of language skills/
knowledge and  capacity of the [rainees .

I'he lrainees be divided inlo bwo or more groups
according to their level of language skills/
knowledge and capacity .

I'raining be imparled separately to the sroups
icentibed under (i),



f)

o)

iv)  Attheend ol the training course, an evaluation test
be administered to the trainces Lo find out to whal
extent they have profiled by participation in the
CURLI TS

vi  The trainees who perform badly on the evalualion
test be retramed.

Amendment to Existing Insurance Scheme to Benefil
Migrant Workers Who Seek Repatriation

The period of validily of the insurance cover for the
reimbursement of the cost of the air licke! , due to physical
harassment by the overseas emplover, is limited to six
moniths,  Further, the insurance policy does not cover
those migrant workers who wish to return home due o
natural disasters either in the home country or host
country. Therelore, it is recommended that:

(i} The periad of validity of the insurance cover be
extended to cover Lhe enlire period of the contract
in vrder to benelil every migrant worker who iy
forced o return home because of harassment
caused by the overseas em ployer.

(i)  The insurance cover be extended to cover natural
disasters cilher in the home counlry or host country
durnng the term of cantract.

Falsification of Documents

The Department of Immigration and Emigration, the

Department of the Registrar General and the Department

of Registration ol Persons play an important role in the

prevenlion of falsification of documents by prospective

migrant workers. It is recommended thal:

L) The three institutions referred to work out a
mechanism to cxpedite the verification of
documents,



i1) The SLBFE consider the [‘L‘u:&ihil[i}- al e B
card lo indicate that the migrant worker has gone
Lhrough the selection, contract signing, aml e
departure orientation processes ™ .

Recommendations Relevant to Post-departure
Issues

Implementation of Model Employment Contract

As the madel employment contract is not legally
cnforceable against the employer in the host country, it
i5 recommended that ¢

(i) The SLBFE initiate action leading to Lhe signing of
bilateral agreements wilh host countries in order
to ensure that the conditions laid down in the model
emplovment contract are observed by the employer
ancl other relevant authoritics in the hozl country,

(1) All bilateral agreements signed with host countries
be given media  publicity in order to maintain
lransparency.

Role Played by Counsellors (Employment and Welfare)
/ Labour Welfare Officers

The Counsellors/ lahour wellare otficers play a crucial
role in profecling the rights of migrant workers in hosl
countries. In discharging their duties they need lo play a
proactive role, Further, it is important that the above
officers pay parlicular attention to gender related
problems of women migrant workers. Therefore, it is
recommended that:

The Thilippine Overases Employment Administration (POEA)  dssues an
Uhverseas Employment Certiticate in the fnrm ol an Ecard o prospective migrant
wekers who live undergone all the processes o selection, conlract sigoing,
proe-departure voientalion, medical exammation and visa issuance

ol



{i)  The SLBIL/Ministry of Foreign Affairs design a
system to enable the counsellors fwellare allicers
to check periodically on the well- being ol
housemaids.

{ii) Counsellors/ labour wellare officers be given
adequale resources for the  performance of all
required activities for protecting the rights of
migrant workers and for organising cultural events
lor the migrant workers to maintain their cultural
links with Sri Lanka,

(iii) The S1L.BFE and the Ministry of Foreign Affairs
reassess the criteria for the selection of
Counsellors/ Welfare Officers to ensure that only
those officers who display leadership qualities and
initiative are stationed overseas,

(iv} A female labour welfare officer be apprinted to
serve in every mission in order Lo address gender
related problems of women migranl workers who
are relalively al ease in communicating with a
female oflicer.

(v} The SLBFE and the Ministry of Foreign Affairs
cvaluale Lhe corrend lr':{-lining Programme n order
to ensure lhe adequacy of the training  provided
for the Counsellors/ Welfare Officers before they
are posted overseag™,

Visa Formalilies in Middle East Countries

As migranl workers proceeding for employment have to
abtain a residence visa or waork permit after arrival in the
host country, it is recommended Lhal :

[Eshuuld be noted thal e IOM enaploved a comsellant nanalyse exisling lraining
cueviceln and draft o comprehensive laining manual oy reprosentatives of the
Bureaw attached 1o Sei Lankan dlissaons,
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al

b

The Governmenl ol Sri Lanka negotiate with labour

receiving countries of the Middle East to make Lhe
agent in host country responsible for oblaining a
residence visa /work permil lor the expatriate
housemaid before the expiry of the entry/
temporary visa,

Yoling Rights

Specific provisions in the Constitution and internalional
inslruments to which Sri Lanka is a signatory guarantee
vating rights to all citizens of the counlry. Therefore, it
is recommended that:

Arrangements be made to grant migrant workers
an opportunity o exercise their right of [ranchise.
Returnees- relaled Issues
Skills Development Programmes

Ay refurnee women migrant waorkers who invest their
savings in small enlerprises need entrepreneurial skills
lo suecessiully run their businesses, it is recommended
that the SLBE take appropriate steps lo:

i} Co-ordinate the activities of government and NGOs
involved in enlrepreneurial skills development.

i) Aszcertain which of the returnees wish Lo invest their
&.aswings in small businesses.

i) Direct such returnees to governmen! and NGO
centres which offer entrepreneurial- skills-
developmenl programmes.

Loan Schemes

As only a small percentage of relurnes- women migrant
workers have beneliled  signilicantly from the loan
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)

d)

schemes, it is recommended Lhal the SLBFE in
cilllaboration with the relevant bank authorities

i} apneha 1_:11[.1]E:_'it_1_.-' .:_'.'irnl_'.a;!ig:l Fey tiia ke the IT1ig]'i’]Hl$
aweare of the details of the available loan schemes,

i Take steps without delay to reduce the rate of
mterest pavable on loans borrowed by housernaids
and other unskilled workers,

i} Take steps without delay to extend the period of
repasiment of loans borrowed by housemaids and
unskilled workers,

v} Make services more user friendly to migrant
workers with spectal reference to housemaids and
unskilled workers,

Psychosocial Aspects of Family and Health Problems

Many returnee migrants confront problems which relate
to their families and their own health. These problems
leave them in distressing situations. In order to enable
them to cope with their problems, it is recommended
that:

The S5LEBFE take steps to distribute leaflets
containing information on the existing institutions
and programmes which provide the needed
counselling services /health care and make these
leaflets available to the returnees at the airport, at
Divisional Secretariats and at ofler relevant venues.

Mainlenance of a Database Relevant to Returnee
Migrant Workers

As the present database does not provide the necessary
information on returnce migrants for effectively
designing reinlegralion programmes, it is recommended
Lthat:

éll



@)

I'he existing database ol the SLBFE be expanded to
include the data necessary lor the design,
implementation and moenitoring of reintegration
|HOE TR IMITES

Reinforcement of Reintegration Programmes

The government should play a major role in The
implementation of reintegration programmes since any
reintegralion programme, if it is to be successful, needs
to reach out to the mass of relurnee migranlt workers.
Therefore, it is recommended that .

The government examine good practices al other
labour exporting countries such as the Philippines
and adopl good  practices which are appropriate
ke the local contex! and which can be ndnp’md forr
reinfor cing reintesration program mes™.

1V) Amendments to the SL.IBFE Act

al

SLETE Act
Recognition of Gender Concerns

A5 the present Act lacks specific provisions o address
the needs and issues of female migrant workers it is
recommended Lthat:

Ui Philippines has an Overseas Workers Welfare Adhininisteation Foed which
15 sonreest froam mangd tabury con Lribabicns ol overaeas contract seockers amd their
conplieres The fond is governed By an independent board of Leustees which i
attachod h~ the Dop artment of Labour and Employment. [t 35 provarnily
pospronsib e For the ergamiced return and prodective ceinlegration or
|'|,'|,1|,'|||.|\||':|:-:|'_ oof |:1i_:i_;:'51n|_ woorloors T|1r|_'|uﬁ|| e Eund, |'ni;;r.1n| wirhers are
|l|||vi|,||_'\_! covnnonrnie and secial assislanes and henetite L relirn, FFurether, the
Replarement and Manitoring Centre provides training and retraming
prreparaticn for re-deployment or reintegrabion of returnoigrand workers. The

iy pefors reburnees o msbiiolions l'll'l'l".-'il'll" !-T.J‘.ll"{'if'!l.' corses in vacational
skills and entrepreneurship. © See An Intormation Guide @ Prevenbing
Diserimination, Lyploitation and Abuse of Women Migrant Worker; Rooklel 5
JLO-Cienewn) p 29
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b)

The SLBFE Act be amended Lo include provisions
that require the State to apply gender sensitive
criteria in the formulation and implementation of
policics and programmes affecting migrant workers
and the composition of hodies set up for the wellare
ol migrant workers,

Accountability of Sub-agents

As the present Act does nol make it mandatory for the
Agent to register his/her sub-agents with the SLBFE,
there is scope [or bolh the agent and his/her sub-agenis
for duping prospective migrant workers and escape with
impunity due to lack of evidence.  Therelore, it is
recommended that:

The present Acl be amended to make it obligatory
for the Agent to register his/her Sub-agents with
the SLBFE in order to make the Agenl responsible
for the defaults of the Sub-agents.

¢) Dstablishment of Standing Advisory Committee

-

As a number ol arencies are involved in the protection
ol migrant workers, it is recommended that:

The SLBIFL  establish a Standing Advisory
Committee consisling of representatives of key
stakeholders such as NGOs, international agencies
and Trade Unions to advise the SI.BFE an the
formulation of policies lor the settlement of
grievances of migrant workers, meeting training

It shiodd Doe nostedd that section 2(d) af the hfiranl Weorkers and Overseas
Pilipinas Act al 1965 (REFUBLIC ACT MO, 80423 confirms the government’s
policy to take cognizance of the parbealar vulnerabilities of women migrani
wearr ke anad regquives the State to apply gender sonsilve criteria in the formulation
and dmplementation of pulicies and programmes atfecting migrant workers and
the composilion of bodies sot up for the welfare of migrant workeis

02



needs of migrant workers, conduct of reintegration
programmes and  conclusion of bilateral
dyTeeTenbs,

Offence of Trafficking

The SLBEE Act is silent on Lhe issue ol tratficking in
migrant workers for exploilalive employment. The Penal
Clode criminalizes many aspects of trafficking, 1Towever,
the Penal Code does nol address all namifestations of
trafficking included in the definition of tralficking as
given in the UN Trafficking Prolocol. The Ministry of
Justice has now laken steps to introduce a Bill to amend
Lthe Penal Code in order to bring the relevant provisions
[ Section 360 C ) of the Penal Code into conformity with
the Trafficking Protocol™. Therelore, no recommendation
15 made in this Report for amending the existing
legislation.

Assistance to Persons Trafficked in Host Country
Sume women who are induced by false promises lo
migrate to host countries are forced o engage in
u}xp]mtatw{* forms of t‘rT]I."[U:,-‘rnL‘Tlt upon arrival.
Therefore, it is recommended that :

B tesires ol Seetion 2600 of the proposed Amendment a persen whe is guilty ol
the offence of rr.-.r'Firkinf; i linlle 1o unprrscoinent of ertther description for a
ferm ret less than bwi vears amd nnl pm'er_'-:‘linf_; Peeenly yeors and may alsa be
pamisled vkl a fine, I o person under the age of eighteen has heen traffickeod,
the nffendes is Halle W impriseoment for a period of not less Lthan throe vears
ared nol mare than Bwenty voars aod may also be poashed with a fine,
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[he government provide special implementing
guidelines to S5ri Lankan Embassies in host
counlries for rendering assistance to victims of
trallicking™ .

V) Strengthening the Capacity of Relevant State
Institutions

al Netwaorking of Computer Systems

As presently there is no networking of computer systems
afl the Foreign Employment Bureau, the Ministry of
Foreign Alfairs and the Department of Immigration and
Emigration for the sharing of relevant information, it is
recommended that :

The povernment set up a networking arrangement
between Lhe above three institulions for
information sharing,.

b Co-pperation amonr Arencies
P 5 g

(1) [n order to increase the efficacy of co-operation
among agencies involved in the migration process,
it i= important to decide, al the very oulsel, the
different levels of co-operation that are necessary
for maximising the relative strength of each
institubion. It is recommended that :

I the Phitlipines, by virboe of  the lmplementing Bules and Begalatwones of
Fopublic Act pee, 9218 § Anti- Trafticking in Porsons Aot of 2000], the Departmoent
nf Frveipn Affairs hos, inter aliag the follow ing, nrlalos:
Poomake avalable e resourees and Facilifies gverseas andd provide serviees fur

Prallicked peesons resardless of the manner of their entey to the receiving country

fity explore means i focther enhance s assistanee ineliminating rrarficking artivities
1t |||-E;'|| chosaer tla'l'\.-\.-l,lr!_qil'.;q werll A TR 1|l_-'_||_'|||_':i|_-_. i e o lr s ol overseas,
particulacly in the formulation of pelicies and implementation of relevant
programmes

dil Actively parlivipate e bilateral, regoval and solernedional milialives gl
cooperalive arrangements aimed al suppressing trafficking in persons and
preotecting and assisting victims of trafficking

dlinteprate indo e poe-depariue orienlsbon seminaes oy Foreign Seeeice
persunnel o traiving module on frafficking in persons,

iod
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V)

The Foreign Emplovment Bureau, the
Ministry of Foreign Allairs and the
Department of Immigration and Emigration
work oul a strategy to co-ordinate and
complement each institution’s activities in
relation to relevant aspects of migration

The Human Rights Commission (HRC)is in a
uniue position lo promote human rights activitics
inSri Lanka. Tt is recommended that :

i)

it)

The HRC undertake research studies on
human r{ghts of migrant workers and
disseminate the findings of such stedies
amoeng relevant slakeholders.

The HREC monilor lhe main activities of state
sector organisations invelved in protecting
the rights of migrant workers,

National Policy on Migration

Cub-migralion of labour needs to be viewed as an integral
parl ol an employment strategy. In this conlext, a clear
palicy for promaoting safe migrabon is a nalional need.
It is recommended that:

The government formulate and implement a

national policy on migration for foreign
employment to provide a basis for the
rafionalisation of the relevant legislalive and
institutional frameworks.

International Instruments and Domestic Law

[nternalional instruments and mechanisms provide
norms lor strengthening national efforts direcled al
protecting the human rights of migrant workers. Tt is
recommended that:



6.2

a)

b)

a)  The governmenl review exisling laws lo identify
saps and loopholes in the context of requirements
of the international instruments and incorporate
relevant provisions of international instruments
into the domestic legislative framework,

by Grave abuses againsl migranl workers be brought
to the attention of the Special Rapporleur on
Migrant Workers.

Long- term Measures

The recommendations below are indicative of long-term
measures that are needed to address root causes that
render women particularly vulnerable to abuse.

Factors that Cause Women to Seek Employment Abroad

The lactars that cavse women to seek Foreign employmenl
are rooted in thelr sociog-economic backgmund. It is
recommended that:

Slralegies be designed and implemented o address
such factors as  chronic unemployment
dysfunctiomal family situations, growing
materialism, displacement and distuptions due to
natural disasters and conflict situations.

Empowerment of Women

In a developing counlry such as Sri Lanka women are
subject to many disadvantages which are not laced by
their male counterparts. Therefore, it is recommended
that :

Policies be adopted to promote gender equality and
tor fight all forms of discrimination in the labour
market and provide equal opportunities for access
to information and decision making spheres with
the wliimate abjective of uplifting the image and



<l

d)

skills of women migrant workers as persons who
are compelenl lo wark in all levels of manpower.

Social Security for Migrant Workers

Presently, only a few labour receiving countries provide
for svstem of social security for migrant workers.
Therefore, it is recommended that;

The governmenl negoliale wilh labour receiving,
countries in order to provide for a system of social
security which entitles a migrant worker to such
benefits as Provident Fund Payments upon
expiration af the conlracl.

Diversification of Global Employment Opportunities

The concentration of migrants in a few jobs categories
and/or in a few countries in one region could give rise to
unexpected eventualities, Diversification of employment
apporiunilies in lerms of job calegories as well as in lerms
ol labour receiving countries and regions need to be
considered as a long term measure . Therefore, it is
recommended that:

A mechanism be adopled o monilor he
developments and changes in the global market,
assess their impact in terms of emplovyment on the
country and provide relevant stakeholders in the
country with limely informalion for proactive
decision making™ .

Lreaft Mational Empleyment Policy for Sri Lanka
[ Blinistry of Emplovment and Labour, 20812) p 30
fid al p 31
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Annex 1
Workshop on Women Migrant Workers
3 August, 2005
Venue: BMICH

List of Parlicipanls
Representatives of the Human Rights Commission

D Radhika Coomaraswamy Chairperson,

IHurnan Hights Commission

D, MLAL Zainudeen Member,

Human Righls Comunission

Mr, LG de Silva Secrelary,
Human Eighls Commission
Wr W, Punchihewa Drirector, Investigalions &
hrguiries,

Human Rights Commission

Ms. Thilani Rajapakse Drirectar, Monitoring and
Foview Division,
Human Rights Commission

hr. MoA N, Chandrasir Eesearch alficer,
Human Rights Commission

Members of the Committee on Migrant Women Workers

D, Hiranthi Wijemanne Chatrperson of Committes and
Charrperson of the Natienal
hild Protection Authorit'i_,f
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Ms, Cressida Senanavake Member,
Iiman Kights Cormmonissian

Wls. 5 MNishadini Gunaratne Secretary lo Committee and
Rapparteur,
Hurman Righis Commission

Mrs 5 Ekanavake Couley Co-vrdinalor
Sei Lanka Foreign Employment
Burean { 51LEFT)

Mro WALV, Wansekara Dreputy General Manager
iTraining and Research),
SLEFE

Wl RUKCEOML P, Randeniya Sociolegisl, SLBFE

Mr. Sumedha Ekanvake Assistant | Mrector,

Ministry of Frreign Affairs
Participants Representing Relevant Agencies

W 5 Weerasinghe Dreputy Commisswoner,
Department of Electiony

Me Rila Manchanda Cender Advisar,
Mational Committee on Womaen

S avid So s Dircclor,
Migrant Services Cenlre

Wls 5 Kosgahakubura Development Officer,
Wormens Burean

M. RS, Thurairajah Deputy Commissioner,

Drepartment of Registration of

Persoms

%



Mu 5. Prathapasing he

M. Wasantha de Silva

Blrs, ML Amaratunga

M. Sajani Ranathunga

Ms. Damavanthi Jayaratne

Mr. LLV.R. Bandara

Ms, Gayant Rathnayake

Ms Shalinaz Hassendeen

Ms, Shamila Dalinwatta

Ms, Violet Perera

Depoty Chied Finenee Oflicer,
Creoedil Deparlinent,
People’s Bank

Assistant Ceneral Manager,
Cheerseas Customer Linil,
People’s Bank

Commissioner of Labour
iWornen and Children’s Allairs),
dinistey of Eahour Relations
anel Foreign Employemtn

Project O icer, Internatiwonal
Oryginsabion for Migration
(1M}

Addditivnal Controller,
Drepartment of Doy ration
and Emigration

hanager

(Internaticnal Cavison — Trade,
Prometion and Expoet),

Bank of Cevlan

Frogrameme Oxlicer,
South Asa Fartnership

Senior Progearmme Clicer,
[nternational Labour
Oroanisation (LOY

Programime Assislanl,
LLEy

Co-ardinator,
ACTREOEM



Mr. I Samaranayake
Ma Brivani Perera

I [ B. Walalawela

Ma, L Wanasundera

Mr. Dudley Wijesiri

M= Katna Edivisingghe

M. Cecil Perera

Ms Eumar Witharana

MWa. O Siriwardhana

Co-ordinator,
Mational Workers Congress
UM Gender Specialist

Plirector, Hatale Healtl,
Mintstry of Health

Board Member,
CENWOR

Consultant,
ACTFTU

Drepuly Director,
Ministry of Skills Development,
Vocational and Technical Liduecation

Henior 251,
Children and Women's Desl,
Colombn

Programme QOlficer,
AILA

[Director,
Centre for Palicy Alternatives
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Annex 2
Model Employment Contract®

All licensed Foreign Employment Agenis
Are requested to use this model in
Fulure recruitments with suitable

Translation in Arabic/Sinhala/l'amil

MODEL EMPLOYMENT AGREEMENT FOR DOMESTIC
SECTOR EMPLOYEES RECRUITED FROM SRILANKA 10

OTHER COUNTRIES

This agreement made and enlered into on this ..
fn

AAY OF ettt between

whose permanent address

BB e e e L e holder of
Passpart Movsawin i D0 ..oy e s ersremsasasessmssn ane
{herein alter called the Cmploverfand ...,

(herein after called the Emplavee) with residence at
ce-won- holder of Passporl No ..o

crve-and registered at the

Embassy /Consulate of the Democralic Socialist republic of Sri

Witnesselh as [ollows:

Provicded by the SLEBFE

i



1)

3)

Duration of Agreement

al

)

The Employee shall be employved by the employver
for a pertod of . Year (s)
commencing on the day of arrival al his/her
destinalion it s araassrian i s

Upon completion of this contract the employer shall
provide a (ree air ticket for the Employee for her/
his return to Sri Lanka and also pay the Employce
a gratuity not less than one month’s salary.

Duties of the Employee

<!II'

b)

The employee shall discharge his/her duties
diligently and faithfully for the duration of his /her
engagemenl in lerms of clause 1. He/she all also
respect the customs and traditions of the country
and display a good standard of behavior and
respect for members of the Houschold.

The employee shall reside in the residence of the
employer and shall be required to perform the
normal duties assigned to him/her.

Duties of the Employer

a)

The Emplover shall pay at the rate of .........
.............................................. per month to
the Employee as salary. Payment shall be made in
cash within 7 (seven) days [ollowing each month.

Employee shall give and Employer shall obtain
wrillen acknowledgments in respect of’ all
payments made to the Employee by the Dmployer.

The Employee’s duty hours will not exceed 12 (lwelve)
staggered hours a day and the Employee will he treated
as a member of the household.

iz



5}

6)

7)

8)

Rest Day

The Emplover shall grant the Employee a weekly day off
as determined by the Cmployer.

Transportation

The Emplover shall provide the Emplmjr ce with an air
ticket from Colombo to ...

. To enable her/ h i In ASSUTILE dutl&b

Free Food lodging and Medical Care

The Emplover shall provide free accommodation, food
& medical care.

Termination of Agreement

a)

c)

The Emplover shall give one month’s notice Lo the
employee il he/she proposes lo lerminate the
Agreement before it's expiry or pay month's salary
in lien of notice,

The Emplovee shall give one month’s notice if he/
she proposes Lo lerminate the Agreement before ils
expIry.

MNotwithstanding provision in (a) & {b) above, the
Employer may terminate the ,ﬁgreement without
notice or pavment of une month's salary to the
Employee il he/she:

1} Willully refuses to carry oul dulies assigned
te him /her.

i)  Commits misconduct or such misconduct
inconsistent with the due and faithlul
discharge of his/her duties.

iit)  Is guilty of fraud or dishomesty.

v} Habitually negleets his/her duties.



9)

10}

d)  The Employee may terminate the Apresment
without notice if

i} e /She has reasonable fear that he /she may
he exposed Lo danger due to her civil
commuotion, disease etg

i) He/She is subjected ill-trealment by the
Emplover,

i) FHe/5he is subjected to sexual harassment,

v} Non paymentl of monthly salary as stated in
clause 3.

The Emplover shall provide an air ticket to the emplovece
to return tosri Lanka ithe /she terminates the agreement
due o reasons stated in clause 8 (d) i o iv

¢} Belore proceeding with the termination of the
Agreemen! lhe Employee and / or Emplover should
in the first instance report the matter to the Sri
Lanka Imbassy/consulale and seek a settlement
of the dispute through conciliation. The parties shall
abide by such lerms of settlement reached through
a Labour Attaché or an authorized officer in the Sri
Lanka Fmbassy /Consulate.

Insurance

The Employer shall insure his Employee against accident,
sickness or permanent disablement or death.

Death of the Employee

In the event of death of the employee the Employer shall
immediately nolily the Embassy /consulate and he shall
pay the cosl of Trangportation of the Tmployce remains
logether with the deceased’s personal belongings to Sri
Lanka. The Implover shall not dispose the rermains of

|
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the employee in an manner without the prior approval
of the Embassy /consulate

11}  Amendments

No provision ol the Agreement shall be altered amended
or substituted without the written approval of the
Cmbassy /Consulate.

IN WITNES WHEREQF Lhe parlies having read and
understood all the provision of the Agreement hereby freely
manifest therein full acceptance of the terms and conditions
embodied herein by placing the respective signatures.

Signature of Cmployee

Signature of Employer/
Sponsor or Aulhorized
Agent in 5ri Lanka or
inn the Cheerseas,

Registered at the Fmbassy /Consulate of the Democratic
Socialist Republic of Sri Lanka in

Registration Mo

Dateof Regialration  Sudiiaiaiilieivdsniaidamig

Signature of Labour Allache/ Authorised Officer .o

0f Sri Lanka Embassy /Consulate.

(SEAL)



Annex 3%

Eligibility criteria for obtaining Ransaviyal and Ransaviya
11 Loans

Fd

P

The applicant should have maintained an NRFC account
for at least 12 months.

A reasonable portion of the applicant’s overseas
employment income should have been saved in the
MNRFC account.

The applicant should satisfy the bank in regard 1o his/
her ability to repayv the loan out of the current income
including income from the self-employment project.

The applican! should maintain  a rupee account with
the bank for disbursements of loan proceeds and recovery
of mnstalments.

Collateral required by the bank for the loans include one or
more of the following:

1:
2

primary mortgaee over freehold properly

personal guarantee of one or two customers acceptable
to the bank
martgage over a vehicle

assignmenl of the life insurance benefits payable to the
applicant under the Bank's insurance scheme for NEFC
account holders

reservaton of a sum of US 250 of the NRI'C account
halance for Ransaviva loans and

a letler of consent Lo sel off the loan oulstanding against
the balance in the NRFC account of the applicant

Litilisation of Special Loan Schemes tor Seil-employment by Returnes Migrant
Wiornen Workens [ OENWOR Shody Seres Mo 32, 2004) p 78
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Annex 4

Insurance Scheme Offered to Registered Migrant
Workers

Event

Benefit

I. Repatriation due to physical
harasement by the overseas
emplayer

Repatriation within 6 months. The
arr licket will be issued over the
counler by Sri Lanka Airlines
aller verifying the date of issue of
the policy. Alternatively a sum aof
[ 20,000 weill be paid to cover
the inilial expenses,

2. Repatriation due 1o pregnancy [Repalriation within 2 months. Cost
ticd knosen from the deparlure [incurred by the insured person
from Sri Lanka i respect of the return air Heket

{hdaximum Hs25,000 )

Alternalively 4 sum of Rs 20,000

L eowver the inilial expenses,

3. Death while abroad fab  Rs JULOUD as compensalion

to the dependents

() Costof transportation of the
remains or funeral expenses
%5 50000

4. Deallin Sri Lanka within 90 (&) costincurred by the insured
days of an accidenl that person in respect of return
happened abrosad Licke! Ry 25,000

(b s 200,000 as con pensation
Lo dependents
5 (a) Relurn due to an accident  [fa)  returmn air lcket s 25,000
whilst working abroad-
permanenl disability (bl compensastion up lo Hs

2004000 depending on
extent of disability
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(b} partial disability

fa)  return air tickel Rs 25,000

wby  Medical expenses incurred
after returming o Sri Lanka

e 10,000

G. (a) RBeturm doe to an illness Feturn air licleel Rs 25,000
commenced S contracled  [Medical expenses incurred atter
whilsl working abroad returning to Hri Lanka Rs 10,000

b Creath in Sri Lanka due Within & months of arviving in Sri
loa eritical illness Lonka Ks, 100,000
commenced / conlracted
weliilsl abroad

7o (a) Cost of hospitalised Rs 25,000 for a family unit per
medical Erealment [or vear for reatment
accidenlal injuries after I anon paving warnd
the insured person lelt Rs 150 per day
sri Lanka ( spouse and two
children if insured person
15 married and parents if
insured person is utnmareied)

() Cosl ol huospitalized
medical trealment for other
llnesses commuenced [/
cuntracted after the insured
person left Sri Lanla
for children below 18 omly.
{ Nt paid for out-door
reatment, routine lrealment,
malernily }

f (a} The death of the spouse/ Rs 5000 as compensation to the

children i insured person iz
rvarried occurred after thic
insured person lell 5ei Lanka

(1) The death uf parents if
insured person is nol
married

insired
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