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P.A.D.P.J Devapriva,

404/K,
Avariwatte road,
. Maeliya.

Ja-Ela
HRCSL Application Case No: | x Complamant |
HRC/203/13 - | | ‘

Vs.
i Chairmar,

Cevlon Fishery Harbours Corporation,
15, P.O.Box 1747,
Rockhouse Lana, Colombo 15

Respondent
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The Complaint

rmed in his post at the Cevlon Fishery Harbours Corporation
wever, through a subsequent letter dated 2012.10.02, his
rted to his previous contract of employment.

The Complainant states that he was confl
t irougzh the letter dated 2012.01.06. HO
confirmatio 1 was revoked and he was reve

. - -.-*-d' - -

ILespondent’s Reply

wetion t

yf the

ation was that the Corporation on later insp

The Respondent states that the reason for the revoc
wias over 45 vears at the time

cf the Complainant’s personal file discovered that his age
confirmatio 1 in service. Therefore, the revocation was inevitablg. | |

Observations
|
ishery Harbours «.iorporatinn has identified a prgvious
aw that the Complainant should not
. ]
e has been an earlier mistake, but

A) This case concerns facts where the F
mist ike and is attempting to rectify the same. It is the |
only be heard betore taking subsequent action where the
reasons ought to be given for a decision.

B) However, neither the Complainant was he
been given reasons.

o o il e i~ W MM"‘—""‘-W

ard before his confirmation was revoked nor has

axo 14 &89 {oreover, the Respondent has taken more than ten months to rectify lbcir mistake resulting
UG < mlWQWg given a legitimate expectation with regard to his position.
. "6’{'\!;{11‘ =

)4 -+




AR08 g -

Ty vyt

- U S »

:
.’
&
'
?
|

-t . : - “*"% ‘ w . : -
&».v o - . . . P

W E e s - - Mw-*m.—‘*b

> . i R - Sl

| — - - - .-

p recommenditions on or before 28.02.201R. ';
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Conclusion |

i !

[n view of the above, it is hereby concluded that the Responi;:nt’ has violated the Fundamcntal
Rights of the Complainant guaranteed by Article 12(1) of the Constitution.

:

Recommendations

As per the conclusion above, the Commission makes the following recommendations:

A) Interms of the provisions in Section 15 (4) of the HRC Act the Commission recommends the
Respondent to reconfirm the Complainant in his position. The Respondent eould only
renegotiate any changes to the nature of the Complainant s employment after giving him an
opportunity to be heard and reasons being given so that he may challenge such a decision
before a competent court if aggrieved.

B9 Interms of the provision in Section 11 (g) of the HRC Act, th.: Commissicn hercby recommends
the Respondent to pay the Complainant a sum of Rs.10000 as cost, incurred by him for the
complaint made.

C) In terms of Section 15(7) of the HRC Act, the Cdmimission hereby recommends the
Respondents to report to the Commission of the adtion taken in respect of the alove
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Saliva Pieris PC Ghaza'i Hussain
Commissioner Commissioner

Human Rights Commission of Sri Lanka Human Rights Coramission of Sri Lanka
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