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The alleged violation of Article 13(4) of the Constitution

The Petitioners have alleged that the deceased’s fundamental right guaranteed in terms of
Article 13(4) of the Constitution was violated by the actions of the 03" 4™ and 5"
Respondents.

“l am of the view of the Article 13(4) should be interpreted broadly to mean that the said article
recognizes the right to life impliedly and that by reading Article 13(4) with Article 126(2) of
the Constitution which would include the lawful heirs and/or dependents to be able to bring in
an action in a situation where death had occurred as a result of violation of Articlell

o0¢, In Kotabadu Durage Sriyani Silva Vs Chanaka Iddamalgoda, Officer-in-Charge, Police
Station, Payagala’ ®8e®8 gdoomnds S5n® mo® cHNnNE & gesns 6t D00 od
DNBeHMO SO0e® gBlHOBne gtd O HoOw O &io. (that a person has a right
to live, unless a Court orders otherwise )

50e, PP NYCOE PHYE OxO8DED 13(4) D508 PGS BODe® gBBw OS-®ens
B8€ere 5 D VOO RS DO &L

A careful reading of Article 13(4) of the Constitution clearly reveals that no person should be
punished with death or_imprisonment except by an order of a competent Court.
Accordingly if there is no order from such a Court no person should be punished with death
and unless and otherwise such an order is made by a competent court, any person has a
right to live. Considering the contents of Article 13(4) of the Constitution, Fernando J. stated
that, expressed positively, that provision means Furthermore, when Article 13(4) of the
Constitution creates a right to life, even impliedly, there cannot be a situation where such right
is without a remedy.

On a consideration of the aforementioned positions as well as the decisions taken in both
judgements of Kotabadu Durage Sriyani Silva (Supra) | am of the view of the Article 13(4)
should be interpreted broadly to mean that the said article recognizes the right to life
impliedly and that by reading Article 13(4) with Article 126(2) of the Constitution which
would include the lawful heirs and/or dependents to be able to bring in an action in a
situation where death had occurred as a result of violation of Article 11.
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Even notorius or hardcore criminals should not be subject to torture, inhuman and degrading
treatment or punishment.
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There are multile blunt injuries to back of chest.But | am of the opinion that the cause of
death is multiple injuries to chest and headby discharges of rifled firearm/s
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chest and abnominal injuries following discharge from riffled fire-arm
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In his book The Morality of Law, American legal scholar Lon Fuller identified eight
elements of rule of law which have been recognized as necessary for a society aspiring
to institute the rule of law. Fuller stated the following:
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